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SUPREME COURT OF APPEALS OF VIRGINIA 
At Richmond 
County School Board of Shenandoah County, 
a corporation ............................. Appellant 
v. 
Board of Supervisors of Shenandoah County, 
and others ............................... A ppellees 
Your petitioner, the County School Board of Shenandoah 
County, respectfully represents that it is aggrieved by reason of the 
adverse final judgment of the court entered in this cause on Septem-
ber 1, 1944, by which the court adjudged that the County School 
Board of Shenandoah County was not entitled to the benefit of its 
purchase of an eleven ( 11 ) acre tract of land as a site for the 
erection of public and high school buildings in the town of Stras-
burg, contract for the purchase of which was entered into by con-
sent of direct "au,thority and direction" of the Board of Supervi-
sors of Shenandoah County in the suit of Massanutten Bank of 
Strasburg, Trustee, and others, Complainants, v. Lucy Ellen Spiker, 
and others, Defendants, instituted for the purpose of making sale 
of the trust property for a school site, as set forth in complainants' 
bill. 
2* *Duly certified copy of the record is herewith filed mark-
ed-''RECORD-
Massanutten Bank of Strasburg, a 
corporation, Trustee, and others .............. Complainants 
v. 
Lucy Ellen Spiker and others .................... Defendants'' 
as "EXHIBIT A," together with original exhibits marked: 
"Massanutten Bank of Strasburg, et al., 
v. Lucy Ellen Spiker, et al. 
Exhibits A,. B, C and D," respectively, and 
a paper marked "Opinion," being the opinion of the court ref erred 
to in decree of September 1, 1944, and duly certified by the Clerk 
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of the Circuit Court of Shenandoah County, all as part of the 
record of this cause. 
The former Commonwealth's Attorney, by reason of his rela-
tions with the Board of Supervisors, as attorney, and continuing 
to represent that Board ( assisted by two other attorneys employed 
by the Board of Supervisors) properly disqualified himself to act 
as attorney for the County School Board of Shenandoah County, 
and the Commonwealth Attorney's successor has likewise properly 
disqualified himself, and by reason thereof the County School 
Board has continued F. S. Tavenner as attorney for the School 
Board, l;>y order of the School Board, that may be filed as an ex-
hibit, though not copied in the record, as authorizing the represen-
tation by its said special attorney. 
3* *STATEMENT OF FACTS 
After· preliminary conference with school officials indicating a 
desire to acquire the 11 acre Stickley tract as a site for modern 
public and high school buildings, complainant, Massanutten Bank 
of Strasburg, Trustee, under the will of Lucy E. Stickley, instituted 
in 1938 a suit looking to a private sale of tht1 property as a public 
school site, and for the investment of the proceeds of sale in other 
property ( R. 1 ) . 
After maturing the cause, and the taking of proper testimony 
showing the property of sale, the court, by decree of November 11, 
1938, approved the contemplated sale of the property to the County 
School Board at the price of Eight Thousand Dollars ($8,000.00), 
and appointed a commissioner to convey title upon the"payment of 
the pu~chase price. -
The Boa.rd of Supervisors, uniuilling to pay the said sum of 
$8,000.00, by resolution of the said Board of February 9, 1939, 
made a direct bid, in writing, of $6,000.00 (R. 76). 
The $6,000.00 being unacceptable, the Board of Supervisors on 
June 5, 1939, by its resolution, reciting that the Board had previous-
ly offered $6,000.00, "authorized and directed" the School Board 
tq purchase the property, and tender to R; S. Wright, Jr., Special 
Commissioner, a bid in the amount of $7,000.00 cash for the pro-
perty provided a marketable title to the said real estate could be 
obtained ( R. 77). 
4* *The School Board, pursuant to this authority, passed its 
resolution providing for the purchase of the property at the price 
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of Seven Thousand Dollars ($7,000.00) cash, in accordance with, 
tlte direction of the Board of Supervisors (R. 80). 
The Board of Supervisors had further provided in its resolution 
that the School Board "is hereby authorizecv to take aU such action 
and proceedings as may be necessary and proper to carry into effect 
the purchase of the said real estate for the sum of $7,000.00 cash, 
if said bid is accepted" ( R. 78), thereby fully consenting to 
the purchase. 
The acceptance by the School Board was by its resolution of date 
October 3, 1939 (R. 80). Accordingly, the School Board sub-
mitted its proposition to purchase the school site in accordance with 
the authority and directions of the Board of Supervisors ( R. 85) 
and the Commissioner made a lengthy report to the court recom-
mending confirmation (R. 87). Decree of October 5, 1939, reciting 
the report of the Commissioner and tender of bid by the School 
Board, decreed that the bid of the School Board be accepted and 
that the Commissioner execute de~d upon payment of the sum of 
$7,000.00 proposed to be paid (R. 92). 
5* *By decree of December 11, 1939, the School Board, af-
ter service of copy of said decree for fifteen days, was di-
rected to show cause to the court why it should not be compelled to 
comply with its purchase, and upon failure to do so, why judgment 
should not be entered against the County School Board for the 
sum of $7,000.00 (R. 101). 
The School Board promptly objected to judgment being entered 
against it, and in its answer acknowledged its desire to comply with 
the terms of sale, but objected to a determination of the matter 
until and unless the Board of Supervisors should be formally made 
a party to the proceeding to enforce payment ( R. 105). 
· The court, after stating it was apparent that the Board of Super-
visors was a proper and necessary party, required copy of the 
decree to be served upon both the School Board ancli the Board of 
Supervisors requiring them to show cause why the sale to the 
School Board should not be enforced ( R. 109). 
Decree of February 1, 1940, recites the issuance of the Rule 
against the Board of Supervisors, its motion to quash, and de-
murrer, and answer of the School Board (R. 133). . 
These decrees, or copy thereof, to show cause why compliance 
with the terms of sale should not be complied with, were termed 
"Rules." 
6* *The Board of Supervisors denied its obligation to com-
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ply with the terms of the contract of purchase, and set forth 
numerous defenses, among them that the title to the property was 
not sound; that the method of procedure against the Board of 
Supervisors was not in accordance with the statute; that the failure 
of the School Board to provide proper budget, and delay in matur-
ing the case, avoided the agreement. (R. 120). 
The School Board answering reaffirmed its desire to become the 
purchaser, but was unwilling to allow recovery for the $7,000.00 
against it as it was without means to comply except by virtue of 
cash appropriation agreed upon by the Board of Supervisors ( R. 
126). 
As required by statute ( section 2709), whether directory or 
mandatory as applied to this case, an attorney was appointed to 
examine the title, who made an adverse report. From this report 
an appeal was taken, as provided by statute, and the court, by de-
cree of March 11, 1940, reciting the disclaimer of the Board of 
Supervisors to any obligation to purchase the property, overruled 
the motion of the Board of Supervisors to dismiss the Board of 
Supervisors from the suit ( R. 151). 
By decree of January 4, 1941, the. title to the property was sus-
tained, except that the collateral heirs of Lucy E. Stickley should 
be made parties defendant ( R. 163). By decree of J antiary 4, 
1941, the collateral heirs were required to be made parties, and 
decision upon the issues in the suit was reserved ( R. 166). 
7* *War· intervening, the necessity for the immediate ac-
quisition of the. property became less urgent, and the com-
plainant Bank and the Board of Supervisors and the School Board 
are in the position of acquiescing in the delay in maturing the 
cause, no suggestion to proceed with the case having been made 
until done by the court on his own motion. 
The late Judge Wililams, after having construed the Lucy E. 
Stickley will, and having tentatively passed upon the title, not only 
did not declare the purchase invalid, but continued the case for the 
purpose of having it matured as to the collateral heirs. His suc-
cessors, the learned Judge, was, however, of the opinion and so 
held, that the copies of decrees of the court requiring compliance 
with the decree of sale, and denominated "Rules," was an improper 
method of enforcing the decree of sale, and, without affording an 
opportunity for further procedure, denied, by decree of September 
1, 1944, the right to enforce the sale on that ground, and on the 
ground of delay in maturing the cause (R. 193). 
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The position of the School Board at the date of the entry of final 
decree is shown by the objections therein noted, which are quoted 
else·where herein. 
8* *The court continuing, further decreed that sale should 
be made of the real estate, and R. S. Wright, Jr. was ap-
pointed Special Commissioner for the purpose ( R. 197) , thus leav-
ing the School Board helpless to carry forward its plans for the 
acquisition of the most suitable school site available to the Board. 
Due to the rise in prices of real estate, it is notr expected that 
complainant Bank, Trustee, will continue to insist upon compliance 
with the terms of sale, and it may reasonably be inferred that the 
School Board, under the contention of the Board of Supervisors, 
and holding of the court, cannot now become a purchaser of the 
property, nor at any future time, due to the opposition of the 
Board of Supervisors, unless and until the amount necessary to 
acquire the proper school property may be included in its budget, 
as it cannot be reasonably expected that the Board of Supervisors 
could be induced again to give its consent and make a cash approp-
riation in lieu of setting up the amount in the budget. It may be 
inferred as a fact that if the decree of September 1, 1944, be sus-
tained, the property will become unavailable or unn.ecessarily costly. 
At all events, the acquisition of the most suitable school site for 
the erection of a modern buildi~g for the growing needs of the 
town of Strasburg and vicinity will pass beyond the reach of the 
school authorities if the said decree· of the learned court be upheld. 
9* *QUESTIONS INVOLVED 
The real question in the case is this: ( 1 ) Was the School Board 
entitled to the benefit of its purchase under its agreement submitted 
and previously approved by the court; or ( 2) was it deprived of 
relief by reason of the alleged irregularities or delays in the pro-
ceedings. 
The foregoing involves the following : 
(a) The learned lower court was of the opinion that the decree 
of the court served upon the Board of Supervisors and the School 
Board, was a "Rule" requiring the payment of money, and that this 
was not the power procedure and fatal: and (b) that in any event, 
the delay in maturing, the cause was itself fatal. 
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10* *THE PROCEEDINGS 
The Massanutten Bank of Strasburg, Trustee, under the will of 
Lucy E. Stickley, after preliminary negotiations with county of-
ficials, and believing it had a reasonable opportunity to sell its 
eleven ( 11) acre tract of land ( for purposes of reinvestment) for 
a site for a new and modern school building, instituted its suit in 
1938, and duly filed its bill praying for a sale of the property, and 
suggesting the.School Board of Shenandoah County as a purchaser. 
The cause was matured and depositions taken showing the propriety 
of sale at $8,000.00. Decree was entered November 12, 1938, ap-
proving the proposed sale to the School Board of Shenandoah 
County at the price of $8,000.00 ( R. 67). 
The foregoing price not being acceptable, the Board of Super- · 
visors acquiesced with the purpose of the suit, entered its resolution 
on the 9th day of February, 1939, ·unanimously, as follows: 
"RESOLVED, that this Board offer to R. S. Wright, Jr., Special 
Commissioner, in the chancery cause of Massanutten Bank of 
Strasburg and others v. Lucy Ellen Spiker and others, the sum of 
Six Thousand Dollars. ($6,000.00), for the real estate described in 
the bill and proceedings as Lucy E. Spiker property, situated, lying 
and being in Davis Magisterial District, and in the town o:fi Stras-
burg, and containing acres, provided that a marketable 
certificate of title can be furnished." 
"-BE IT FURTHER RESOLVED that the Chairman of this 
Board is authorized and delegated to submit to R. S. Wright, Jr., 
Special Commissioner, a written bid in accordance with this resolu-
tion." 
11 * *This proposal being unacceptable, the Board of Super-
visors on June 5, 1939, pased a resolution in part as follows: 
"WHEREAS, the County School Board of Shenandoah County 
has unanimously approved the purchase of said lot, and a decree 
. has been entered in the Circuit Court of Shenandoah County, Vir-
ginia, in the chancery cause depending therein ... whereby the. sale 
of the said real estate to the County School Board of Shenandoah 
County for the sum of Eight Thousand Dollars ($8,900.00) in 
cash is authorized . . . the Board of Supervisors of Shenandoah 
County does hereby authorize and direct the County School Board 
of Shenandoah County to offer to purchase and to tender to R. S. 
Wright, Jr., Special Commissioner fo the aforesaid chancery cause. 
a bid in the amount of Seven Thousand Dollars ($7,000.00) cash 
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for said real. estate, provided a marketable title to said real estate 
can be obtained; and the County School Board of Shenandoah 
County is hereby authorized to take all such actions and proceed-
ings as may be necessary and proper to carry into effect the pur-
chase of the said real estate for the said sum of Seven Thousand 
Dollars ($7,000.00) cash, if ihe said bid is accepted ... " 
The County School Board by resolution resolved : 
"That iri pursuance to the authority and direction of the Board 
of Supervisors of Shenandoah County provided and contained in 
the resolution adopted by that Board on the said 5th day of June, 
1939, the County School Board of Shenandoah County does here-
by offer to purchase the said real estate formerly belonging to Lucy 
E. Stickley, deceased, for the su_m of Seven Thousand Dollars 
($7,000.00) in cash, and does hereby authorize and direct the 
Chairman of the County School Board of Shenandoah County to 
immediately tender to R. S. Wright, Jr., Special Commissioner, in 
the aforesaid chancery cause, a bid in the amount of Seven Thous-
and Dollars ($7,000.00) cash for the said real estate, provided a 
marketable title to said real estate can be obtained" ( R 80). 
12* *The School Board on October 3, 1939, tendered its for-
mal proposal made pursuant fo the resolution of the Board 
of Supervisors of June 5, 1939 (R. 85 ). · 
The Special Commissioner made his report in full to the court, 
the report reciting the decree of November 12, 1938, wherein it is 
provided that the real estate be sold to the County School Board 
for $8,000.00, and the bid of the Board of Supervisors for $6,000.00 
in cash, with some qualification, but the bid was unacceptable, and 
reported a further bid of the Board of Supervisors by resolution 
of June 5, 1939. By the latter resolution, the School Board was 
authorized and directed to tender to R. S. Wright, Jr., Special 
Commissioner, a bid of $7,000.00 cash, provided a proper title 
could be obtained ( R. 77) . 
On the 5th day of October, 1939, the court, after reciting the 
proceedings, approved the said report and directed that upon the 
payment of $7,000.00 deed should be made for the property (R. 
92). 
By decree of December 11, 1939, the court adjudged that after 
the service of copy of decree of the 11th day of December, 1939, 
for fifteen days before the 30th of December, 1939, the School 
Board should show cause, if any it could, why the School Board 
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should not comply with its purchase. The said copy of de .. 
13* cr:ee has been termed a "Rule." The School Board objected 
and moved to quash on the ground that the Board of Su-
pervisors was not made a party to the proceeding, though asserting 
the desire of the School Board to comply, but denying its ability 
to do so without deriving funds froni the Board of Supervisors-
the cash appropriation authorized by the · Board. Decree of J anu-
ary 8, 1940, continued the "Rule" to the 27th of January, 1940 
(R. 109). 
J'he demurrer of the Board of Supervisors ( R. 118) assigned 
the following grounds of objections, which were repeated, in sub-
stance, in the motion to quash, and in its answer, namely : 
( 1) That it did not appear that the Board of Supervisors was 
the purchaser of the property. 
(2) That the court had no right to require specific execution oi 
the alleged contract of sale, because not a party thereto, and there 
was no right to authorize the rendition of a judgment for the pur-
chase money against the Board of Supervisors. 
( 3) That the procedure by "statutory rule" against respondent 
was in violation of the constitution and the law. 
( 4) That there was no way to proceed against the Board of 
Supervisors, except under section 2765 of the Code of_ Virginia. · 
( 5) That there has been no judicial sale of the property. 
14* *The Board of Supervisors filed its answer, asserting the 
same grounds of objection, and, also, among other things, 
the following ( R 120) : 
(a) That the County School Board had not included the item 
in the budget to the Board of Supervisors qf Shenandoah County, 
and that, therefore, "no amount for said purchase could be legally 
furnished for that purpose by the Board of Supervisors of Shenan-
doah County." 
(b) That the Scho~l Board was without authority to make the 
purchase. 
(.c) That a good title to the property cannot be given. 
( d) That the County was without financial ability to provide 
the necessary funds. 
( e) That there has been no confirmation of the sale, and that, 
therefore, it was not a judicial sale. 
The County School Board answering stated, in substance ( R. 
126): . 
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( 1) That the School Board bona fide and with ample authority, 
contracted for the site, and had agreed that the price for the lot 
would be paid as provided in the resolution of the Board of Su-
pervisors. 
· (2) That "respondent has not rescinded its resolutions heretofore 
made or action taken, and is still willing to go forward in accord-
ance with its bid"; that is, if it is possible to do so under the resolu-
tions of the Board of Supervisors and the School Board. 
( 3) But unless the Board of Supervisors can be required to 
complete the purchase, an impossible situation will develop, as the 
Board of Supervisors had refused to comply with the contract, and 
that respondent did not believe it had the authority under the law 
to draw upon its other funds allocated to other purposes. 
( 4) It reiterated that it still desired to acquire th~ property, but 
questioned the title . 
. 15* * An attorney was appointed to examine the title, and re-
ported adversely. Appeal was taken. On the 11th day of 
March, 1940, the court overruled the motion of the Board of .Super-
visors to dismiss the appeal. 
On January 4, 1941, the court, after various recitals, held that 
the court had full jurisdiction to grant the relief prayed for in the 
suit, but that the court was of the opinion that the collateral rela-
tives should be made parties, "and that the objection to the title to 
the said real estate· is thus curable, and will be cured, and that the 
disapproval of the title to the said real estate should, therefore, be 
overruled, and ... that this court has ample power and jurisdiction 
to grant the relief prayed for in said suit in chancery and to order 
the sale of the aforesaid real estate to the School Board of Shen-
andoah County, as has been heretofore ordered and directed in the 
said suit in chancery" ( R. 165). · 
By decree of January 4, 1941 (R. 166), the court held: 
" ... all objections made and set forth to the title to said real 
estate by the said County School Board of Shenandoah County 
and the said Board of Supervisors of Shenandoah. County have 
been wholly overruled, save and except as to the ruling and order 
of this court that the collateral relatives of Lucy E. ·Stickley, 
mentioned· in Item Five of her last will, are proper parties defend-
ant to this suit and should be made parties defendant herein, it is, 
therefore, now adjudged, ordered and decreed that the title to the 
real estate in this cause ordered to be sold to the <::ounty School 
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Board of Shenandoah County is declared to be good and sufficient, 
provided the said collateral relatives of Lucy E. Stickley be made 
parties defendant to this suit ... " 
16* *The court, upon the issues raised in the case, with the · 
exception of the matter of title, withheld judgment. 
By decree of September 1, 1944, from which this appeal is taken, 
the court held, as elsewhere shown, (a) that th·e procedure to en-
force compliance by the Board of Supervisors was improper; and 
(b) that the delay in perfecting the title was fatal to the claim of 
the School Board, and relieved the Board of Supervisors from all 
liability, and dismissed the Board of Supervisors and the School 
Boraci of Shenandoah County and decreed sale of the property. 
The position of the School Board is shown by its objections 
stated in that decree (Nos. 1, 2, 3 and 4), and of complainant Bar..k 
in its objections, 1, 2 and 3, all of which are quoted elsewhere here-
in. 
17* The learned lower court held-
" ( 1) ... that the rules to show cause why judgment should not 
be entered is a claim or demand against a county which may not 
be asserted in such manner and form." 
" ( 2) That the objection of the Board of Supervisors and the 
Attorney for the Commonwealth that the failure of the complaints 
to perfect the title to the real estate in the bill and proceedings des-
cribed by the addition of new parties as permitted in the decree in 
this cause entered on January 4, 1941, until August, 1944, relieves 
the Board of Supervisors and the County of Shenandoah from any 
liability that might othervyise exist against the Board of Supervisors 
or th~ !:ounty of Shenandoah, is sustained." 
" ( 3) That the motion of the Board of Supervisors to quash the 
said rules to the extent set forth in this decree and written opinion 
filed herewith be sustained, and that the said Board of Supervisors 
and the said School Board of Shenandoah County are dismissed 
from this cause, and that the said Board of Supervisors and School 
Board of Shenandoah County shall recover their costs against the 
complainants in this behalf expended." 
"(4) That complainants having expressed a desire to resell the 
real estate in this cause mentioned, the court doth hereby adjudge, 
order and decree that said real estate shall be sold, and R. S. 
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\V right, Jr. having heretofore been appointed a Special Commis-
sioner in this cause, it is further hereby adjudged, ordered and 
decreed that the said R. S. Wright, Jr., Special Commissioner for 
the purpose, shall offer the said real estate for sale privately ... " 
18* *The position of the School Board at the time of the 
entry of the decree, and as set forth in the said decree of 
September 1, 1944, is as follows: · · · 
" ( 1) That it in good faith entered into the agreement of pur-
chase with the Special Commissioner after having maturely con-
sidered the location and the needs of the public school system, and 
after reaching the conclusion that the real estate in this cause 
mentioned is the only suitable and available site; and that tµis 
contract of purchase was made only after the Board of Supervisors 
had approved the selection of the said site and directed the pur-
chase thereof, and provided,· for a cash appropriation for the pur-
pose of said purchase; and 
" ( 2) On the ground that the court should have entered a decree 
requiring the Board of Supervisors to comply with its agreement, 
the Board of Supervisors being necessarily a party to this suit both 
by reason of the direct bid made by itself to purchase the real estate, 
and by reason of its having aittltorized and directed the purchase of 
the property and the consequent entering into the agreement there-
to by the School Board, and by reason of the appearance and ans-
wer of the Board of Supervisors to the rule issued against it; and 
." ( 3) That the School Board of Slienandoah County is not rais-
ing and has not raised any objection on the ground of alleged 
!aches, tht construction of a school building during the war period 
being impracticable, and the Board of Supervisors of Shenandoah 
County has not been injured and has no right to complain by rea-
son of any alleged delay; and 
" ( 4) Because no decree having been entered against the Board 
of Supervisors, but, on the contrary, the same having been denied, 
the School Board is now deprived of a reasonable and speedy op-
portunity to apply for a writ of mandamus against the Board of 
Supervisors to show cause why it should not be required to comply 
with its resolution upon which the purchase of the said property 
was based." 
19* * And the position of complainants in the cause, as shown 
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by their objections as set forth in the said decree, is as 
follows: 
" ( 1) That for practically the entire period since the ruling of 
the court upon the title to the real estate in this cause mentioned, 
the United States has been at war and as a result thereof, no school 
building could have been erected in the Town of Strasburg, Vir-
ginia. 
" ( 2) That for a considerable portion of the time since this suit 
has been instituted, this cause has been in the consideration of the 
court, or· has been de]9,yed by the inaction of the Board of Super-
visors of Shenandoah County. 
" ( 3) That as is true of other real estate in the Town of Stras-
burg, Virginia, the value of the property mentioned in this cause 
has be.en constantly appreciating, and that no loss could have result-
ed to the County School Board of Shenandoah County or the 
Board of Supervisors of Shenandoah County by reason of the de-
lay . 
. " ( 4) That the complainants are not now, and have never asked 
that the real estate in this cause be resold at the risk of the County 
School Board of Shenandoah County." 
20* *ASSIGNMENT OF ERROR 
Appellant assigns as error the action of the court in determining 
and decreeing that the County School Board, as purchaser, was 
not entitled to a conveyance of the real estate, and that the cause 
should be summarily dismissed as to the Board of Supervisors ·and 
the County School Board. 
ARGUMENT 
. Assignment of Error: 
THE COURT ERRED IN HOLDING THAT THE CON-
TRACT OF PURCHASE OF THE REAL ESTATE WAS IN-
VALID AND UNINFORCEABLE, AND THAT THE CAUSE 
SHOULD BE SUMMARILY DISMISSED AS TO THE 
BOARD OF SUPERVISORS AND THE CQUNTY SCHOOL 
BOARD 
We are confronted in the beginning with · the evident misunder-
standing of the Supervisors of the true relation that existed be-
tween the Board of Supervisors and the School Board. 
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SUPERVISORS MISUNDERSTANDING OF ITS 
RELATION TO THE SCHOOL BOARD 
The Board of Supervisors proceeded under the manifest belief 
that it had the right, not only to furnish the means, but to designate 
the location of the school site. This is shown plainly by the resolu-
tion of the Board of Supervisors in its direct offer of $6,000.00 for 
the property. There was evidently a plain misunderstanding as to 
the scope and responsibilities of the Board of Supervisors. The 
duty of locating the school site was and is solely that of the School 
Board. 
21 * *Under the statutes, the Board of Supervisors could have 
either required the amount necessary for the acquisition of 
a school site to be included in the School Board's budget, or, ( as is 
the practice adopted in this County in the construction of numerous 
modern school buildings), a cash appropriation could be made un-
der the statutes in lieu of the amount being set up in the school 
budget. 
Where the acquisition of a school site or the construction of a 
school building is a matter of immediate necessity, it is manifest 
that a cash appropriation would be the more acceptable manner 
to expedite the matter; that is, where the Board of Supervisors and 
the School Board could reach an agreement, as was reached in the 
instant case. 
All went well through 1938 and through 1939. The two Boards 
were acting cooperatively. 
SUPERVISORS CONSENT TO THE PURCHASE 
AND TO A CASH APPROPRIATION 
The Board of Supervisors at first made its offer by resolution to 
purchase the property direct from the Trustee at the price o: 
$6,0000.00 ( R. 76). This bid not being acceptable to the trustee, 
the Board of Supervisqrs, by its resolution of June 5, 1939, au-
thorized and directed the School Board to make tha purchase, and 
agreed to pay the sum of $7,000.00 cash. The Board of Super-
visors had elected thus to provide a cash appropriation out of the 
general County fund rather than to require the amount needed to 
be set up in the school budget. 
22* *The action of the Board of Supervisors in making the 
$6,000.00 offer was by unanimous vote of the Board. No 
objection was made to the site, but to price only. 
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The School Board, pursuant to the ai1,t/iority and direction of the 
Board of Supervisors, made in writing its bid in October, 1939. 
The bid was favorably reported by the Commissioner to the court, 
and on October 5, 1939, the court entered an order approving the 
sale and directing conveyance of the property by the Commissioner 
upon payment of the purchase price. But the Board of Supervisors, 
after the entry of the said decree, experienced a change of thought 
and improperly, it is believed, attempted to repudiate what it had 
done, by the employment of counsel, to avoid the contract of pur-
chase. So far as the record shows, the Board of Supervisors by 
formal action of the Board, entered no resolution repudiating its 
resolution of June 5, 1939. · 
OBJECTIONS OF BOARD OF SUPERVISORS 
Objections were made by counsel for the Board of Supervisors, 
mostly technical, to the procedure to require the Board of Super-
visors to comply with the agreement of purchase, and the copy of 
the decree requiring the Board to show cause why the School Board 
and the Board of Supervisors should not be required to comply 
with the terms of sale, was designated as a "Rule," and a copy 
of this decree was so ref erred to during the subsequent proceed-
ings. 
23* *The Board of Supervisors made numerous objections re-
lating to the title. There were disposed of by the late Judge 
Williams unfavorably to the contention of the Board of Supervi-
sors, as shown by decree of the 4th day of January, 1941, and the 
title was held valid if and when the collateral heirs of the testatrix 
be made parties to the suit. 
If the late Judge Williams had been of the opinion that the 
agreement of the School Board, authorized and directed by the 
Board of Supervisors to be made, was invalid, no good reason exist-
ed why he should not and would not have so held and thus finally 
disposed of this controversy; but, instead, he passed favorably up-
on the title, decreed positively that the court had the authority to 
sell the property to the School Board, but due to the fact that the 
collateral relatives had a right to be heard, he plainly thought it 
proper to forego final judgment until they had an opportunity to 
be heard. 
The case being continued ·for the purpose of bringing in the col-
lateral heirs, delay occurred. War conditions were such that the 
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construction of a public school building was unthinkable, and ap-
parently all concerned had allowed the case to rest and acquiesced 
in the delay. 
24* *SUPERVISORS AND SCHOOL BOARD 
PARTIES TO THE SUIT 
The Board of Supervisors and the School Board effectively be-
came parties to the suit when they proffered their bids for the prop-
erty. A notice by decree to the parties, it is believed, vyas a matter 
of courtesy and respect, rather than a matter of necessity. It is not 
material whether the decree served be termed a '"Rule" or not. The 
parties were before the court, and there does not appear any espec-
ially good reason why they should have had previous notice of the 
intention of the court to require them to comply with the terms of 
their purchase. They were presumed to be. in co~rt and to lmow, 
.as they did .l<now, the proceedings of the tribunal. There is appar-
ently no good reason assigned by the Board of Supervisors show-
ing why it should be permitted to disaffirm the agreement author-
ized to be made by the Board and its promise to pay. It is insisted 
that the learned lower court in his final decision was unduly im-
pressed by the alleged error of the late Judge Williams in causing 
the Board of Supervisors and the School Board to be summoned 
to show cause why the agreement should not be enforced as a mat-
ter of procedure. 
25* *RELEASE AND DISCHARGE OF THE 
BOARD OF SUPERVISORS 
The learned lower court was of the opinion that after the Board 
of Supervisors had become a party to the present suit by reason of 
its agreement to purchase, and by reason of its answer, that it 
should not be declared to be bound by its agreement in this cause, 
presupposing that before the court could enter a decree enf arcing 
the contract it was necessary that the court by some agency, evident-
ly its Special Commissioner, should first appear before the Board 
of Supervisors and present the matter anew to the Board as if it 
was a claim against the Board of Supervisors, and enforceable 
under Section 2759 of the Code, only after such presentation to 
the Board. 
It is submitted it would have been doing a vain thing, which 
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courts of equity do not require, to have asked the Board, which 
was present in court, denying our right to enforce tne contract, to 
appear before the Board of Supervisors and ask it again to permit 
the enforcement of the agreement which it was already disavowing. 
Section 2759 of the Code, it is submitted, was not intended to ·and 
does not apply to any such case, and it is not mandatory upon the 
court. It is submitted it does not follow, even if the court's opinion 
be sound, that the court itself, or its agency, must appear before 
the Board of Supervisors before proceeding further in the instant 
case. The failure to have done so should not be a reason for the 
dismissal of the case, nor does it follow that by reason of 
26* the alleged delays, acquiesced in by the parties, with no in-
jury to anyone, in a matter of public service, the suit should 
have been dismissed. 
It is true that in the progress of the case the School Board was 
in a delicate situation, and its duty was to protect itself against a 
decree solely against it for the payment of money. It had no means 
of its own that could be devoted to the purpose. Unlike the Board 
of Supervisors, it has no general fund upon which it can freely 
draw. · 
The School Board sought to be certain that the title to the 
property was sound; it consistently sought to have the agreement 
of purchase enforced; it sought to keep the record straight, and it 
set forth in the final decree its position in objections Nos. 1, 2, 3, 
and 4, respectively, which did not impress the court favorably. 
It is submitted that the court should have provided for the en-
forcement of the agreement and should have declared it the duty 
of the Board of Supervisors to comply with the terms of purchase 
which doubtless would have been obeyed, but unless obeyed other 
proper procedure could have been invoked by way of mandamus or 
otherwise. 
It is submitted th~t the learned court was in error, and that your 
petitioner has been greatly aggrieved thereby, and that the assign-
ment of error is well taken. 
27* INJURIOUS RESULTS OF THE FINAL 
DECISION OF THE COURT 
The net result of the learned lower court's ruling is as· follows: 
( 1) That in exonerating the School Board from fault, it penali~ 
zes the School Board by depriving it of the benefit of its purchase; 
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the school population of a right to proper school facilities, and re-
sulting in further delay and almost certain additional heavy ex-
pens-e. 
{2) It relieves complainants, alleged to be at fault by reason of 
the delay in completing its contract of sale, and enriches it by rea-
son of the delay. 
( 3) It releases and discharges the Board of Supervisors from 
compliance with its agreement and exonerates it from blame, not-
.withstanding the unfounded defenses, and whaf is little less than 
trifling with the court. 
( 4) It fails to recognize that the delay was harmless, that no 
litigant was pressing maturity of the case, and that there was a 
tacit acquiescence in the delays due to the existence of war. 
28* THE LAW 
The law applicable to the case on its merits is well and clearly 
stated by Mr. Justice Browning, speaking in the case of Board of 
Supervisors v. School ~oard, 182 Va. 266, 28 S. E. (2d) 698, con-
struing pertinent constitutional and statutory provisions, and is in 
part as follows : 
Section 656 : 
". . . ( the school duties) to take care that they ( the schools) are 
conducted according to law and with the utmost efficiency ... ; to 
provide for the erecting, fitrnishing and equipping of necessary 
school buildings and appurtenances . . . thereof ; . . . in general, to 
incur such costs and expenses, but only such costs and expenses as 
are provided for in its budget, 'Without the consent of the tax lC7Jj,-
ing body ... " 
Section 657: 
" ... or in lieu of such levy to make a cash appropriation from 
the general county or cit';y levy for operation of the schools . . . If 
the Board of Supervisors or Council refuse to lay such levy or 
make such cash appropriation as is recommended and requested by 
the division superintendent, then on a petition ... " 
29* *Section 698a: 
"Each county and each city is authorized to raise sums by 
a tax on all property; subject to local taxation ... In lieu of mak-
ing such school levy, the Board of Supervisors in the counties and 
the councils in the cities may, in their discretion, make a ca.sh ap-
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propriation from the general county or general. city levy of an 
amount not less -than the sum required by the county or city school 
budget provided by section 657 . . . for the establishment, mainten-
ance and operation of the schools of such county or city ... In ad-
dition to this, the Board of Supervisors of any county, or the coun-
cil of any city, may appropriate from any funds available such 
sums as in the judgme-nt of such Board of Supervisors of such 
county or council of such city may be necessary or e.xpedie-nt for 
the establishment, maintenance and operation of the public schools 
of such county or city ... " 
Section 676: 
In addition to the atiove provisions, section 676 provides that 
the title to all school property of every kind is vested in the County 
School Board. 
Section 669 provides that when public school interest requires land 
for school purposes "and no equitable arrangement proves to be 
practicaWe, it shall oe the duty of the School Board to take pro-
ceedings for the condemnation of the property.'" 
30* *The court in the above styled case, in construing section 
656 ( bracket 4) says, in part : 
"If the school board wanted to expend money for purposes not 
set up in its estimate, then it would be required to get the consent of 
the tax levying body." 
And, again, in construing sections 653, 656 and 676, the court 
says: 
"Section 653 of the Code provides that each county school board 
shall be a body corporate, and may in its corporate capacity sue, 
or be sued, contract, or be contracted with and clothed with all the 
powers and charged witli all the duties, obligations, and_ responsi-
bilities imposed upon such board by law. Among the manifol9 
powers and duties prescribed by the statutes on the subject, the 
County School Board is vested with the exclusive control of all 
school property in the county, both real and personal, has authority 
to condemn land for and erect schoolhouses, employ teachers, and 
to incur: other expenses incidental to the proper operation and ad-
ministration of the public schools of the county. Under sections 
656 and 676, the school board alone is vested with the use and 
control of all school funds, whether derived from state appropria~ 
tions, local taxation, or other sources, and has tJi_e exclusive author-
ity to expend the funds set apart by law for school purposes ... " 
Again, the court says (section 656): 
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"Section 656 provides the things the School Board must do, and 
among them 'to incur such costs and expenses, but only such costs 
and expenses as are provided for in its budget 'loithout the consent 
of the tax levying body. This ... must be shown in a budget which 
has been approved by the Board 6f Supervisors or by its consent." 
31* *C O N C L U S I O N 
It is submitted that for the reasons hereinabove assigned, the 
learned lower court was in error in dismissing petitioner and the 
Board of Supervisors as parties to the suit, and in discharging the 
Board of Supervisors from all obligation to comply with the terms 
of the purchase agreement authorized and directed by the said 
Board of Supervisors, and in dismissing the said Board of Super-
visors and petitioner from the said suit, and in not providing ade-
quate relief to the School Board. 
Petitioner intends to present this its petition for an appeal to 
the Supreme Court of Appeals of Virginia, at the Clerk's office at 
Staunton, Virginia. Petitioner, therefore prays that an appeal may 
be allowed and supersedeas be awarded by the Supreme Court of 
Appeals of Virginia, and that the court may review the decree of 
September 1, 1944, reverse and set it aside, and direct the lower 
.court to enter such decree as it should enter, or that the Supreme 
Court of Appeals such decree as the lower court should have en-
tered. 
The undersigned, F. S. Tavenner, practicing in the Supreme 
Court of Appeals of Virginia, certifiies that in his opinion the de-
cree complained of should be reviewed by the Supreme Court of 
Appeals of Virginia. 
32* *Petitioner avers that on the 29th day of December, 1944, 
a copy of the foregoing petition was mailed to Sloan Kuy-
kendall, Winchester, Va., and Ripley S. Walker, Woodstock, Vir-
ginia, attorneys for the Board of Supervisors of Shenandoah 
County; and to R. S. Wright, Jr., Woodstock, Va., attorney for 
complainants, and to John V. Bauserman, Attorney, Woodstock, 
Virginia, guardian ad litem for sundry parties. . 
The appellant expects to rely on its petition as its opening brief. 
Respectfully submitted, 
COUNTY SCHOOL BOARD OF SHEN-
ANDOAH COUNTY 
BY F. S. TAVENNER, 
20 · Supreme Court of Appeals of Virginia 
F. S. Tavenner, Attorney, 
Woodstock, Va. 
F. S. Tavenner, Attorney. 
Received December 29, 1944, 
W. W. SMALES, Deputy Clerk 
February 28, 1945. Appeal and supersedeas awarded by the 
court. No bond required. 
M. B. W. 
RECORD 
MASSANUTTEN BANK OF STRASBURG, A CORPORA-
TION, ORGANIZED AND DOING BUSINESS UN-
DER THE LAWS OF THE STATE OF VIRGINIA, 
SUCCESSOR TO MASSANUTTEN NATIONAL 
BANK OF. STRASBURG, A CORPORATION, OR-
GANIZED AND FORMERLY DOING BUSINESS UN-
DER THE LAWS OF THE UNITED STATES, AS 
TRUSTEE UNDER THE WILL OF LUCY E. STICK-
LEY, DECEASED; AND RUTH STICKLEY WINDLE 
(FORMERLY RUTH STICKLEY) ....... . Complainants, 
vs. 
LUCY ELLEN SPIKER (FORMERLY LUCY E. STICK-
LEY), et als, ............................. · ... Defendants. 
page 1 ~ BILL 
Your complainants respectfully show unto the Court: 
( ( 1) That your complainant, Massanutten Bank of Strasburg, 
is a corporation organized and doing business under the laws of th~, 
State of Virginia, and that it is successor to Massanutten National 
Bank of Strasburg, a corporation organized and formerly doing 
business under the laws of the United States, and that it is Trustee 
under and by virtue of the provisions of the last will and testament 
of Lucy E. Stickley, deceased; and that your complainant, Ruth 
Stickley Windle, was, before her marriage with Stanley M. Windle, 
Ruth Stickley, the daughter of William Mason Stickley, deceased, 
and the granddaughter of Lucy E. Stickley, deceased; and that the 
said Lucy E. Stickley died testate on the 7th day of February, 1933, 
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and her last will was duly probated in the Clerk's Office of the 
Circuit Court of Shenandoah County, Virginia, on the 24th day of 
February,. 1933, and recorded in Will Book No. 38, page 166, an 
attested copy of said will being herewith filed, marked "Exhibit A," 
and asked to be read as· a part hereof. 
(2) That Lucy E. Stickley is the daughter of Browning Stick-
ley, and the granddaughter of the testatrix; that said Browning 
Stickley died some years ago, intestate and without issue, other 
than the said Lucy E. Stickley ; that the said Lucy E. Stickley is 
now an infant of the age of nineteen years, and that she has recent-
ly married Harry P. Spiker, who is now an infant of the age of 
twenty years, and that no issue has yet been born to the said Lucy 
Ellen Spiket and Harry B. Spiker, her husband; that the 
page 2 ~only issue born to your complainant, Ruth Stickley Win· 
dle, and,. Stanley M. Windle, her husband, is Betty Lou 
Wind\e, an infant of the age of six years; and that Estella L. 
Stickley, mother of your complainant, Ruth Stickley Windle, and 
widow of William Mason Stickley, deceased son of the testatrix, 
has, since the death of the said testatrix, become remarried to C. S. 
Copp; that the said Lucy E. Stickley died, leaving surviving her as 
her only issue your complainant, Ruth Stickley Windle, and the 
defendant, Lucy Ellen Spiker. 
( 3) That item three of the will of said testatrix provides as 
follows: 
"Item 3. All the residue of my estate, including real estate, per· 
sonal property, tangible and intangible ( a part of which is my dwel-
li~g house and lots in the town of Strasburg, Va. ; ) also the income 
from the lease now outstanding on my 'Bellview' farm to the Pal-
mer Lime and Cement Company, and from any extension of re-
newal thereof as provided irt said original lease, or· from any new 
lease made by said Trustee, under authority of Item 4 of this my 
will, during the continuance of this trust, to any other person, per-
sons or body corporate, as authorized under said Item 4 of this 
will, I hereby devise and bequeath to the said Trustee, in the first 
Item of this my will nominated and appointed, to be held, managed 
and controlled by said Trustee, after providing tfierefrom for any 
indebtedness of my estate, and making settlement of all claims for 
which my estate shall be legally bound, and the provision for ceme-
tery lot in Item 6 of my will, and the expenses of this trust, the 
remaining income from the estate passing under this Item 3 of 
my will shall be applied by the said Trustee during the 
page 3 ~continuance of the trust, as follows : 
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( c) One half thereof to the beneficiaries named in 
Clause (a) of I tern 2 of this will, as though arising from the provi-
sions of the Trust as to the property disposed of under said Clause 
(a) of Item 2 of my will. 
( d) The other one-half thereof to the beneficiaries under Clause 
(b) of said Item 2 of my will, as though arising from the trust 
under said Clause (b) of said Item 2 of my will. 
And the trust created under this Item 3 of my will shall terminate 
cotemporaneously wi~h the termination of the trust created under 
either said Clause (a) of Item 2, or Clause ( b) of Item 2 of my 
will, whichever shall last terminate, and upon such termination of 
this trust, the trust estate then remaining in the hands of my said 
Trustee under this Item 3 of my will, whether of the character of 
real or personal estate, shall be passed by my said Trustee to those 
of the beneficiaries under either or both of said Clauses (a) and 
(b) of Item 2 above, who would have received the same in fee, had 
it passed under the original provisions of said Item 2 of my will. 
The Trustee under this will, shall have full power and authority 
to permit tq.e use of the dwelling house and lot in Strasburg, Va., 
passing under this Item 3, of. my will, as a residence by any of the 
beneficiaries, of this my will, who shall desire to so occupy the same, 
in whicH case these of the said beneficiaries so occupying said dwel-
ling house and lot, shall be chargeable, as against their share. of 
the income arising under this Item 3 of my will, with a reasonable 
rental for such use and occupancy, and should their in-
page 4 ~terest in said income not be sufficient, then against any 
income that may become due then or any of them under 
Item 2 of my will." 
( 4) That t~e provisions of item two of the will of said testat-
rix are as follows : · . 
"Item 2. I do hereby devise unto my said Trustee in the First 
Item of this my last will and testament nominated and appointed, 
my two farms, situated in Shenandoah County, Virginia, and 
known as 'Bellview' and 'Glenn Dale' respectively, in trust for the 
following uses and trusts, viz : 
(a) My said farm known as 'Bell view' ( subject to present out-
standing lease to the Palmer Lime and Cement Company and fo 
any renewal of said Lease as provided in said lease, or to any future 
lease made by said Trustee under authority given in Item 4 of this 
my last win and testament) to be held managed and controlled by 
said trustee, and, after payment of all costs and expenses of the 
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trust, connected with the same, and appertaining to said farm, the 
balance of the income derived therefrom to apply to the main-
tenance, support and education of my grand-daughter, Ruth Stick..: 
ley, daughter of my deceased son, Wm. Mason Stickley, with the 
further provision that while the mother of my said gqmd-daughter, 
Estella L. Stiokfey, lives and remains unmarried, she shall have the 
privilege of making her home with my .said grand-daughter, Ruth 
Stickley, and to have equal support with my said grand-daughter,· 
from the income from said farm. The beneficiaries of this clause of 
my will, shall have the right, so long as either of them is entitled to 
support herein provided for, to make her or their home; as the 
case may be, on said farm while they may so desire; and 
page 5 ~may be permitted by said Trustee to operate the .said 
farm, if they do desire, under the supervision of the 
Trustee. 
Should my said grand-daughter, Ruth Stickley, die, without 
issue surviving her, her mother, Estella L. Stickley, surviving un-
married, said Estella L. Stickley, during the remainder of her life 
and while remaining unmarried, shall receive the income from said 
farm for her support, and upon the death of said Ruth Stickley, 
without issue, and death or remarriage of said Estella L. Stickley, 
whichever event last occur, · then and thereafter the income from 
said 'Bellview' farm is to be applied by sa1d Trustee to the main-
tenance and benefit, of the beneficiaries under Oause (b) of this 
2nd. Item of my will, as though it was originally included in the 
· provisions of said Clause (b) of this 2nd. Item of my will. 
Should my said grand-daughter, Ruth Stickley, die, leaving issue 
surviving her, then the benefits of this clause of my will otherwise 
passing to my said grand-daughter, ~uth Stickley, shall thereupon 
pass to her surviving issue, the same to be applied to the main-
tenance and support of such issue of descendents, per stirpes, until 
her youngest surviving child shall arrive at the age of twenty one 
years, and upon arrival of age of the youngest surviving child of 
said Ruth Stickley, or the death or remarriage of her mother, said 
Estella L. Stickley, whichever event shall last occur, this trust, so 
far as it appertains to said 'Bellview' farm shall terminate, and the 
title thereto shall be passed in fee by the said Trustee to the 
then surviving issue ana descendents of my said grand-daughter, 
Ruth Stickley, per stirpes. 
page 6 ~ (b) My said farm known as 'Glenn-Dale' shall be 
held managed and controlled by my said Trustee, and 
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after paymen.t of all costs and expenses of said trust, pertaining to 
said farm, the remaining income therefrom shall be applied to the 
maintenance and support of my son, Browning Stickley, and of my 
grand-daugh~er, Lucy E. Stickley, daughter of my said son, Brown-
ing Stickley, and to her education, and the maintenance support and 
education of "'any issue my said son, Browning Stickley may have 
from any marriage hereafter contracted by him, and to such of 
said beneficiaries as shall at any time survive. The said beneficiaries 
under this clause of my will shall have the right, if they so desire, 
to occupy the residence upon said farm as a home: and should it at 
any time be their desire to do so, they may be permitted to manage 
and operate said farm for purpose of their own support, under the 
supervision of the Trustee. 
Should my said son, Browning Stickley and my said grand-
daughter, Lucy E. Stickley, each die without surviving issue, then 
upon the decease of the last survivor of them, the further income 
from said 'Glenn Dale' farm shall pass to and be applied to the 
-maintenance etc, of the beneficiaries named in Clause (a) of this 
2nd. Item of my will, in all particulars as though it had been so 
directed originally under said Clause (a) of this 2nd. Item of m} 
will. 
Should, however, the said Lucy E. Stickley die leaving surviving 
issue, then the net income from said 'Glenn-Dale' farm shall be ap-
plied to the support of such surviving issue, and of said Browning 
Stickley, if surviving her, and of any then living issue of said 
Browning Stickley, by any marriage hereafter con-
page 7 ~tracted by him, until the youngest child of said Lucy E. 
Stickley or the young~st child born to said Browning 
Stickley hereafter, a~d surviving him, shall have become twenty 
one years of age, or until said Browning Stickley shall die, which-
ever of said several events shall last occur ; and upon the happening 
of the last of the events named, then this trust shall terminate as 
to the property embraced in this clause of my will, and the title 
to said 'Glenn-Dale' farm shall then be passed in fee by said Trus· 
tee, to the then descendents of said Browning. Stickley, including 
descendents of said Lucy E. Stickley, per stirpes." 
( 5) That the provisions .of item five of the will of said testat· 
rix are as follows·: 
"Item 5: Should neither said Ruth Stickley, Lucy E. Stickley. 
nor Browning Stickley ieave issue or descendents, surviving to ta~e 
estate under this will, upon termination of the trusts herein created, 
to my collateral relatives, to take per stirpes." 
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( 6) That included in and devised by the provisions of Item 3 
of the will of the said testatrix, hereinbefore set forth in paragraph 
( 3) hereof, is the dwelling house and lot formerly occupied by the 
testatrix, situated in the Town of Strasburg, Davis Magisterial 
District, Shenandoah County, Virginia, and known as Out Lots 
Nos. 6 and 7 of said town, containing 11 acres, more or less, and 
being the same real estate conveyed from .John Pirkey and Cathe-
rine Pirkey, his wife, to William D. Stickley by dee~, dated the 
3rd day of October, 1872, and recorded in the Clerk's Office of 
Shenandoah County, Virginia, in Deed Book No. 15, page 199, 
less, however, that certain portion of said tract of real estate 
containing 2 roods and 30 square poles, more or 
page 8 ~less, being the northeast corner of said first mentioned 
tract, and the same real estate conveyed from William 
D. Stickley and Lucy E. Stickley, his wife, to John Pirkey by deed, 
dated the ·4th day of October, 1872, and recorded in the Clerk's 
Office of Shenand~ah County, Virginia, in Deed Book No. 94, page 
306, to which deeds reference is hereby made for a more· particular 
description. of said real estate, attested copies of said deeds being 
herewith filed, marked "Exhibit B" and "Exhibit C," respectively, 
and prayed to be read as a part hereof ; that said real estate was 
devised to the said Lucy E. Stickley by W. D. Stickley (same as 
William D. Stickley) by his last will, dulr probated in the Clerk's 
Office of Shenandoah County, Virginia, on the 22nd day of Febru .. 
ary; 1909, and recorded in Will Book No. 29, page 331, an attested 
copy of said will being herewith filed, marked "Exhibit D," and· 
prayed to be r:ead as a part hereof. 
( 7) · That said real estate is improved by a large brick dwelling 
house and frame outbuildings; that said brick dwelling house was 
occupied by your complainant, Ruth Stickley Windle, from the 
death of the testatrix on the 7th day of February, 1933, until on or 
about the 23rd day of January, 1934, and that during that period 
of time a monthly rental was charged against your complainant,· 
Ruth· Stickley Windle, in the amount of Twenty-five Dollars 
($25.00); that for about four months thereafter, or until on or 
a:bout t~e 23rd day of June, 1934, the property remained vacant,. 
your complainant, Ruth Stickley Windle, and her family having 
moved to and since resided on . that certain farmi hereinbefore re-
f erred to as "Bellview," and your complainant, Ruth Stickley 
Windle, and her family having continued since · that 
page 9 ~time to reside upon said farm; that on or about-the 23rd· 
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day of June, 1934, said dwelling house was rented to 
Bertha Bickford Maguire, who continued to rent the same until on 
or about the 23rd day of October, 1936, at a monthly rental ot Thir-
ty Dollars ( $30.00) ; that since said dwelling has been vacated by 
the said Bertha Bickford Maguire, no one has occupied said prop-
erty and no rent has been obtained there~rom except during the past 
several months, during which period said property has been occup-
ied i:iy the defendant, Lu~y Ellen Spiker, and her husband, at a 
monthly rental of Twenty-five Dollars (25.00). 
(8) That Lucy Ellen Spiker and her husband do not desire to 
continue to occupy the property, but intend to move in the near 
future to that certain farm herein before ref erred to as "Glenn 
Dale" farm; that your complainant, Massanutten Bank of Stras-
burg, Trustee as aforesaid, has not been able to secure desirable 
tenants for said property, and in order to secure desirable tenants, 
avers that an expenditure of at least Five Hundred Dollars is neces .. 
sary for improvements and repairs to said dwelling; that the fair 
market value of said parcel of real estate is from Seven Thousand 
Five Hui1dred Dollars to Eight Thousand Five Hundred Dollars, 
and your complainants aver that even though money were spent 
for improvements and repairs to said real estate, it would not be 
possible to realize a rental from said real estate which would make · 
it constitute a good investment. 
(9) That neither your complainant, Ruth Stickley Windle, nor 
the defendant, Lucy Ellen Spiker, desires to occupy said real estate, 
and, in all probability, will never in the future desire to occupy 
said dwelling as a home, it being theii; intention to 
page 10 ~reside on "Bell view" farm and "Glenn Dale" -farm, res-
pectively, provision for which has been made in the will 
of the said testatrix; that in the opinion of complainants, it was the 
intention of the said _testatrix in said Item 3 of her will to provide 
primarily, in respect to said dwelling in the Town of Strasburg, 
that either of her said granddaughters, Ruth Stickley Windle and 
Lucy Ellen Spiker, should have a home in said dwelling if they so 
desire, but that due to the marriages of her said granddaughters 
and other circumstances not in contemplation of the testatrix, the 
· use of said dwelling in such manner by either of said granddaugh-
ters is not now desired ; that for the reasons heretofore stated, said 
dwelling house cannot be profitably retained in its present condition, 
and that the intentions of the testatrix will best be fulfilled, so far 
as circumstances permit, by authorizing the sale of said property 
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and a re-investment of the proceeds of the sale in a different form 
of investment, by the Trustee, in accordance with the directions of 
the Court; that deviation from the terms of the will of the testat-
rix in this manner will not defeat the purpose and intent of the· 
testatrix, nor will it defeat the rights of any of the remaindermen 
under the provisions of said will. 
( 10) That complainants are advised that the remarriage of 
Estella L Stickley, mother of your complainant, Ruth Stickley 
Windle, as hereinbefore set forth, has eliminated said Estella L. 
Stickley from any further interest or participation as a beneciary 
under the said will; that the said Browning Stickley having died 
prior to the death of the testatrix and without issue~ other 
than the said Lucy Ellen Spiker, your complainant, 
page 11 ~Ruth Stickley Windle, and the defendant, Lucy Ellen 
.Spiker, are the only persons now in existence with a 
present interest in the property, real and personal, devised by the 
said will, except for the contingent remainder now in Betty Lou 
Windle, daughter of your complainant, Ruth Stickley Windle, and 
at present the sole issue of the· said Ruth Stickley Windle; that 
complainants are advised that they have a right to file a bill of com-
plaint in this Court, asking for the construction of the will of the 
said testatrix, and particularly for the construction of the provi-
sioIJ.s of Item 3, Item 2, and Item 5, hereinbefore set forth, and 
asking that the real estate hereinbefore mentioned be sold ; that all 
persons interested in the property, presently or contingently, shall 
be made parties defendant, and if such remaindermen be not in be-
ing, born or created at such time of filing such bill, such suit shall 
not abate for this cause, but that the Court, upon filing of such 
bill, ~hall appoint a guardian ad litem to def end the interests of 
such unborn persons, which persons shall be made parties defend-
ant as "persons yet to be born," or "persons unknown," and that 
complainants are, therefore, advised that they have the right to 
make the issue and children of Ruth Stickley Windle, persons yet 
to be born ; the issue and children of Lucy Ellen Spiker, persons 
yet to be born ; and the collateral relatives of Lucy E. Stickley, de-
ceased, should Ruth Stickley Windle, Browning Stickley, and Lucy 
El!(!n Spiker die without issue or descendants, p·ersons unknown; 
parties defendant to this suit and to ask that a guardian ad litem 
be appointed to defend the interests of such unborn persons and 
such unknown persons. 
page 12 } ( 11) That an additional school building is being con-
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templated to be located at Strasburg, Virginia, and a 
tentative offer to purchase the aforesaid real estate, to be used as 
a site for said school building; has been made to your complainants, 
the price of Eight Thousand Dollars ($8,000.00) having been ten-
tatively discussed for the purchase of said real estate, and that your 
complainants aver that a sale of said real estate for the purpose of 
a site for a school building, at a price of Eight Thousand Dollars 
($8,000.00), or to any other person or corporation, at a price of 
Eight Thousand ($8,000.00), is manifestly advantageous to the 
estate of the said Lucy E. Stickley, the proceeds of said real estate 
to be invested by the Trustee, as the Court may direct. 
( 12 )' That your complainants aver that there are no liens of 
any kind whatsoever against the aforesaid real estate, except for 
exigible taxes assessed by the County of Shenandoah for the year 
1938, in the amount of Thirty Dollars ($30.00), and except for 
exigible taxes assessed by the Town of Strasburg for the year 1938, 
in the amount of Nineteen Dollars and Twenty Cents $19.20. 
In consideration whereof, and forasmuch as your complainants 
are remediless in the premises, save in a court of equity, your com-
plainants pray that the said Lucy Ellen Spiker ( formerly Lucy E. 
Stickley) ; Harry B. Spiker; Stanley M. Windle ; Betty. Lou Win-
dle; Estella S. Copp ( formerly Estella L. Stickley) ; and the issue 
and children of Ruth Stickley Windle, persons yet to be born; and 
the issue and children of Lucy Ellen Spiker, persons yet to be born; 
and the collateral relatives of Lucy E. Stickley, deceased, 
should Ruth Stickley Windle, Browning Stickley, and 
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sons unknown, may be made parties defendant fo this 
bill; that Robert D. Bauserman, a competent and discreet attorney· 
at-law, may be appointed to defend the rights of the said infants, 
Lucy Ellen Spiker, Harry B. Spiker, and Betty Lou Windle, and 
to def end the interests of the issue and children of Ruth Stickley 
Windle, persons yet to be born; and the issue and children of Lucy 
Ellen Spiker, persons yet to be born; and the collateral relatives of 
Lucy E. Stickley, decea.sed, should Ruth Stickley Windle, Brown-
ing Stickley, and Lucy Ellen Spiker die without issue or descend-
ants, persons unknown; that the said adult defendants, Stanley M. 
Windle and Estella S. Copp, and that Lucy Ellen Spiker and Harry 
B. Spiker, and Robert D. Bauserman, the sai<l guardian ad litem, be 
required to answer the allegations herein contained, but answer un-
der oath is hereby waived, save as to such as are by law required 
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to answer under oath; that the said Robert D. Bauserman, guardian 
ad litem, as well as the said Lucy Ellen Spiker and Harry B. Spiker, 
infant defendants who are over fourteen years of age, may be re-
quired to answer this bill on oath in proper person; that proper 
process issue; that the last will of Lucy E .. Stickley may be con-
strued, particularly Item 3, Item 2, and Item S thereof; that the 
aforesaid real esta~e may be decreed to be sold, preferably by private 
sale, and the proceeds invested in accordance with the provisions 
of said will, and as the Court shall direct; that all proper allowances 
and counsel fees may be made in this suit; that all proper accounts 
may be taken, inquiries directed, and orders entered; and 
that your complainants may have all such further 
page 14 ~and other general relief in the premises as the nature 
of this case may require, or to equity shall seem meet. 
MASSANUTTEN BANK OF STRASBURG, 
successor to Massanutten National Bank of Stras-
burg, Trustee under ~nd by virtue of the provi-
sions of the last will and testament of Lucy E. 
Stickley, deceased, Complainant, 
By F. E. Zea, 
Cashier and Trust Officer. 
Ruth Stickley Windle, 
C o:wplainant. 
Filed Oct. 18, 1938. 
Loy J. Coffman, Clerk. 
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I, (Mrs.) Lucy E. Stickley, of Strasburg, Shenandoah County, 
Virginia, widow of the late W. D. Stickley, dec'd. do hereby pro-
claim and declare the following instrument to be my last will and 
testament, viz : 
Item 1. I do, hereby designate and appoint The MASSANUT-
TEN NATIONAL BANK OF STRASBURG (Trust Depart-
ment), of Strasburg, Virginia, as Trustee and Executor under this, 
my last will and testament, with full authority to carry out the pro-
visions thereof as hereinafter set forth. 
Item 2. I do hereby devise unto my said Trustee in the First 
Item of this my last will and testament nominated and appointed, 
my two farms, situated in Shenandoah County, Virginia, and known 
as "Bellview" and "Glenn Dale" respectively, in trust for the fol-
lowing uses and trusts, viz : 
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(a) My said farm known as "Bellview" (subje,ct to pre~ent 
outstanding lease to the Palmer Lime and Cem~nt Company, and 
to any . renewal of said Lease as provided in said lease, or to any 
future lease mad~ by said Trustee under authority given in Item 4 
. of this my last will and testament) to be held managed and cori-
trolled by said Trustee: and, after payment of all costs and ex-
penses of the trust, connected with the same, and appertaining to 
said farm, the balance of the income d.erived therefrom to apply to 
the maintenance, support and education of my granddaughter, Ruth 
Stickley, daughter of my deceased son, Wm. Mason Stickley, with 
the futher provision that while the mother of my said grand-daugh-
ter, Estell~ L. Stickley, lives and remains unmarried, she 
page 16 ~shall have the privilege of making her home with my 
said grand-daughter, Ruth Stickley, and to have equal 
support with my said grand-daughter, from the income from said 
farm. The beneficiaries of this clause of my will, shall have the rig~t, 
so long as either of them is entitled to support herein provided for, 
to make her or their home, as the case may be, on said farm while 
they may so desire; and may be permitted by said Trustee to oper-
ate the said farm, if they do desire, under the supervision of the 
Trustee. 
Should my said grand-daughter, Ruth Stickley, die, without issue 
surviving her, her mother, Estella L. Stic~ley, surviving unmarried, 
said Estella L. Stickley, during the remainder of her li~e and while 
remaining unmarried, shall receive the income :from. sai~ farm for 
her support, and upon the ~eath of said Ruth Stickley, without is-
sue, and death or remarriage of said Estella L. Stickley, whicheve! 
event shall last occur, then and thereafter the income from said 
"Bellview" farm is to be applied by said Trustee to the maintenance 
and bene~t; of the benefi.cic!,r_ies under Cl3:use (b) of this 2nd. Iter_n 
of my Will, as though it were originally incluq.ed in the provisions 
of said Clause ( b) of this 2nd. Item of my will. 
Should my said grand-daughter, Ruth Stickley, die, leaving issue 
surviving her, then the benefits of this clause of my will otherwise 
passing to my said grand-daughter, Ruth Stickley, shall thereupon 
pass to her surviving issue, the same to be applied to the ma~nten-
ance and support of such issue or descendants, per Stir pes, until 
her youngest surviving child shall arrive at the age of twenty one 
years, and upon arrival of age of the youngest surviving child 
of. said Ruth Stickley, or the death or remarriage 
page 17 ~of her mother, said Estella L. Stickley, whichever event 
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shall last occur, this trust, so far as it appertains to said 
~'Bellview" farm shall terminate, and the title thereto shall be pass-
ed_ in fee by the said Trustee to the then surviving issue and des-
cendants of my said grand-daughter, Ruth Stickley, per stirpes. 
(b) My said farm known as "Glenn-Dale" shall_ be held, man-
aged and controlled by my said Trustee, and after payment of all 
costs and expenses of said trust, pertaining to said farm, the re;. 
maining income therefrom shall be applied to the maintenance and 
support of my son, Browning Stickley, and of my grand-daughter, 
Lucy E. Stickley, daughter of my said son, Browning Stickley, and 
to her education, and the maintenance support and education of 
any issue my said son, Browning Stickley may have from any mar-
riage hereafter contracted by him,' and to such of said beneficiaries 
as shall at any time survive. The said beneficiaries · under this 
clause of my will shall have the right, if they so desire, to occupy 
the residence upon said farm as a home; and should it at any time 
be their desire to do so, they may be permitted to manage and oper .. 
ate said farm for purpose of their own support, under the supervi-
sions of the Trustee. 
Should my said son, Browning Stickley and my said grand-
daughter, Lucy E. Stickley each die without surviving issue, then 
upon the decease of the last survivor of them, the further income 
from said "Glenn Dale" farm shall pass to and be applied to the 
maintenance &c. of the beneficiaries named in Clause (a) of this 
.2nd. I tern of my will, in all particulars as though it has been so 
directed originally under said Clause (a) of this 2nd. 
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Should, however, the said Lucy E. Stickley die leav-
ing surviving issue, then the net income from said "Glenn-Dale" 
farm shall be applied to the support of such surviving issue, and of 
said Browning Stickley, if surviving her, and of any then ·living 
issue of said Browning Stickley, by any marriage hereafter con-
tracted by him, until the youngest child of said Lucy E. Stickley 
or the youngest child born of said Browning Stickley hereafter, and 
surviving him, shall have become twenty one years of age, or until 
said- Browning Stickley shall die, whichever of said several events 
shall last occur; and upon the happening of the last of the events 
named, then this trust shall terminate as to the property embraced 
in this clause of my will, and the title to said "Glenn-Dale" farm 
shall then be passed in fee by said Trustee, to the then descendants 
of said Browning Stickley, including descendants of said Lucy E. 
Stickley, per stirpes. 
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Item 3. All the residue of my estate, including real estate, per-
sonal property, tangibl~ and intangible ( a part of which is my 
dwelling house and lots in the town of Strasburg, Va .. ;) also the 
income from the lease now outstanding on my "Belview" farm to 
the Palmer Lime and Cement Company, and from any extension or· 
renewal thereof as provided in. said original lease, or from any 
new lease made by said Trustee, under authority of Item 4 of this 
my will, during the continuance of this trust, to any other person, 
persons or body corporate, as authorized under the said Item 4 of 
this will, I hereby devise and bequeath to the said Trustee, in the 
first I tern of this my_ will nominated and appointed, . to be held, 
managed and controlled by said Trustee, after provid-
page 19 ~ing therefrom for any indebtedness of my estate, and 
making settlement of all claims for which my estate 
shall be legally bound, and the provision for cemetery lot in Item 6 
of my will, and the expenses of this trust, the. remaining income 
from the estate passing under this I tern 3 of my will shall be ap-
plied by the said Trustee during the continuance of the trust as 
follows: 
( c) One half thereof to the beneficiaries named in Clause (a) 
of Item 2 of this will, as though arising from the provisions of the 
Trust as to the property disposed of under said Clause (a) of Item 
2 of my will. 
( d) The other one-half thereof to the beneficiaries under Clause 
( b) of said Item 2 of my will, as though arising from thei trust 
under said Clause (b) of said Item 2 of my will. 
And the trust created under this Item 3 of my will shall ter;.. 
minate cotemporaneously with the termination of the trust created 
under either said Clause (a) of Item 2, or Clause ( b) of Item 2 of 
my will, whichever shall last terminate, and upon such termination 
of this trust, the trust estate then remaining in the hands of my 
said Trustee under this Item 3 of my will whether of the character 
of real or personal estate, shall be passed by my said Trustee to 
those of the beneficiaries under either· or both of said Clauses (a) 
and (b) of Item 2 above, who would have received the same in fee, 
had it passed under the original provisions of. said Item 2 of my 
will. 
The Trustee under this my will, shall have full power and au-
thority to permit the use of the dwelling house and lot in Stras-
. burg, Va., passing under this Itein 3, of my will, as a residence 
by any of the beneficiaries, of this my will, who shall desire to 
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so occupy the same, in which case those of the said 
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.. shall be chargable, as against their share of the income 
adsing. under: this Item. 3 of my will, with a reasonable rental for 
such use and qccupancy, and should their interest in said income 
not be sufficient, then against any income that may become due 
them or any of them under Item 2 of my will. 
Item 4. · The Trustee under this, my will, shall have full power 
and authority hereunder, during the continuance of this trust to 
lease and release ( and collect all rentals arising therefrom) the 
mining and quarrying rights on the said ''Bellview" farm, as a 
matter separate and apart from the use of said farm for general 
farming purposes as provided for under Item 2. Clause (a) of my 
will, and to execute all necessary instruments of lease therefor, as 
to the Hmestone or other stone or mineral thereon or thereunder, 
including the quarrying mining and removing of said stone or 
minerals, and the erection and operation of plants thereon for re-
ducing, manufacturing, or crushing the same into lime or other 
stone or mineral products, as ·may be required for the uses and 
purposes in any such leases granted. And should the trust created 
under the Item 3 of my will t~rminate, under the provisions there-
of, pending a term of lease under this Item 4 of my will, this trust 
shall co?tinue, under the terms thereof, during the continuance of 
said then existing· lease, and income be applied as in said Item 3 
provided. 
And should it result finally under the provisions above made in 
this my will, that said "Bell view" farm shall pass finally in fee 
to issue or descendants of said Ruth Stickley, and said "Glenn-
Dale" farm shall pass in fee to descendants of said 
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that event .upon final termination of the trust provisions 
under this Item 4, the said quarrying rights, mining rights and 
manufacturing or other rights, vested in the said Trustee under 
this Item 4 of my will, shall pass in fee, one-half to the children or 
descendants of said Ruth Stickley, per stirpes, and one-half to the 
ing estate upon final termination of the trusts herein created, to my 
collateral relatives, to take per stirpes. 
Item 5. Should neither said Ruth Stickley, Lucy E. Stickley, 
nor Browning Stickley leave issue or descendants, surviving, to 
take est~te under tI!is will, .upon termination of the trusts herein 
~r~ated, then ap.d i~ that event I hereby will and devise all remain-:. 
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ing estate upon final termination of the trusts herein created, to my 
collateral relatives, to take per stirpes. 
Item 6. The burial lot in Riverview Cemetery at Strasburg, Va . 
. belonging to me, I will and devise to my said Trustee and its suc-
cessors, in perpetual trust, to be held as a burial ground for my 
deceased husband, myself and others now interred therein, and 
such others of the beneficiaries under Items 2 and 3 of my will as 
shall desire interment therein to the extent of its capacity. , 
And I hereby authorize and direct my said Trustee to apply such 
portion of the income or principal of the trust estate passing under 
Item 3 of my will, as may be necessary to arrange with the said 
Riverview Cemetery Company, for perpetual upkeep and care of 
said lot and the payment of annual dues thereon. 
Witness my hand and seal this 8 day of July, 1926. 
Mrs. Lucy E. Stickley (Seal) 
We the undersigned, do. hereby certify that the fore-
page 22 ~going instrument purporting to be the last will and testa-
ment of (Mrs.) Lucy E. Stickley, was this day signed, 
sealed and declared by said (Mrs.) Lucy E. Stickley, in our pre-
sence to be her last will and testament, and to which, we, each of 
us, at her request, in her presence, and in the presence of each 
other have hereunto signed our names as witnesses, and hereby de-
clare that at the. time she signed said will said testatrix was of 
sound mind and good memory. 
Given under our hands this 8th day of July 1926. 
F. M. Zea 
RS. Wright. 
In the Clerk's Office of the Circuit Court of Shenandoah County, . 
Va. Feb. 24, f933". 
A paper writing purporting to be the last will and testament of 
Lucy E. Stickley, dec'd., was this day produced before me in my 
said office and proven by the oaths of F. M. Zea, and R. S. Wright 
the two subscribing witnesses thereto, Thereupon said will is ad-
mitted to record as the true last will and testament of Lucy E. 
Stickley, dec'd., 
Teste : Loy J. Coffman, Clerk. 
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The answer of Estella S. Copp· ( formerly Estella L. Stickley) to 
a bill of complaint filed against her and others in the Circuit Court 
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of Shenandoah County by Massanutten Bank of Strasburg, a cor-
poration organized and doing business under the laws of the State 
of Virginia, successor to Massanutten National Bank of Strasburg, 
a corporation organized and formerly doing business under the 
laws of the United States, as Trustee under the will of Lucy E. 
Stickley, deceased, and Ruth Stickley Windle ( formerly Ruth Stick-
ley), Complainants. · 
This respondent reserving to herself the benefit of all just excep-
tions to the said bill of complaint, for answer thereto, or to so much 
thereof as she is· advised that it is material she should answer, ans-
wers and says: 
( 1) That respondent admits the allegations contained in para-
graphs one to twelve, both inclusive, of complainants' bill. 
(2) That respondent is advised, and so avers, that by reason of 
her marriage to C. S. Copp, as set forth in paragraph two of com-
plainants' bill, she has been eliminated f.rom any further interest or 
participation a~ beneficiary under the will of the said Lucy E. Stick-
ley, deceased. 
( 3) That respondent believes, and so avers, that the sale of the 
real estate mentioned in the bill of complaint is very much to the 
interest and benefit of her daughter, Ruth Stickley Windle, and the 
other beneficiaries under the will of Lucy E. Stickley, deceased, and 
concurs in the prayer of the bill that the said real estate may be 
sold, preferably by private sale, and the proceeds invest-
page 24 ~ed in accordance with the provisions of said will, and as 
the Court may direct. 
And now, having fully answered complainant's bill, this respond-
ent prays to be hence dismissed with her reasonable costs by her in 
this behalf expended. 
R. S. Wright, Jr., 
Counsel. 
Filed Nov. 9, 1938. 
Mrs. Estella L. Copp 
Respondent. 
Loy J. Coffman, Clerk. 
page 25 ~ ANSWER 
The answer, in proper person, of Robert D. Bauserman, Guard-
ian ad Litem of the infant defendants, Lucy Ellen Spiker, Harry 
B. · Spiker, and Betty Lou Windle, and as Guardian ad Litem to 
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defend the interests of the issue and children of Ruth Stickley 
Windle, persons yet to be born; and the issue and children of Lucy 
Ellen Spiker, persons yet to be born; and the collateral relatives of 
Lucy E. Stickley, deceased, should Ruth Stickley Windle, Brown-
ing Sttc;kley, and Lucx Ellen Spiker die without issue or descend-
ants, persons unknown, to a bill of complaint filed against him and 
others in the Circuit Court bf Shenandoah County by Massanutten 
Bank of Strasburg, a corporation organized and doing business un-
der ~he laws of the State of Virginia, successor. to Massanutten 
National Bank of Strasburg, a corporation organized and formerly 
doing business under the laws of the United States, as Trustee un-
der the will of Lucy E. Stickley, deceased, and Ruth Stickley Win-
dle ( formerly Ruth Stickley), Complainants. 
This respondent, reserving to himself the benefit of all just ex-
ceptions to the said bill of complaint, for answer thereto, answers · 
and says: · 
( 1) That he is, the guardian ad Ii em appointed to def end Lucy 
Ellen Spiker ( formerly Lucy E. Stic Iey), Harry B. Spiker, Betty 
Lou Windle, and the issue and chil ren of Ruth Stickley Windle, 
persons yet to be born, and the issu and children of · Lucy EHen 
Spiker, persons yet to be born, a d the collateral relatives of 
Lucy E. Stickley, deceased, sho Id Ruth Stickley Windle, 
Browning Stickley, an Ellen Spiker die without 
page 26 ~issue or descendants, pers ns unknown, in this suit; that 
he knows nothing as to t e truth or falsity of the state-
ments of the said bill of complaint; nd that he prays full protec-
tion of the Court for Lucy Ellen piker, Harry B. Spiker, and 
Betty Lou Windle, the said infant efendants, and for the issue 
and children of Ruth Stickley Windl , persons yet to he born, atid 
the issue and children of Lucy Ellen piker, persons yet to be born, 
and the collateral relatives of Lucy E. Stickley, deceased, should 
Ruth Stickley Windle, Browning Sti kley, and Lucy Ellen Spiker 
die without issue or descendants, per ons unknown, defendants. 
And now, having fully answered c mplainants' bill, this resp·ond~ 
ent prays to be hence dismissed wit his · reasonable costs by him 
in this behalf expended. 
. BAUSERMAN, 
Guardian Litem for Lucy Ellen 
Spiker, H ry B. Spiker, and Betty· 
Lou Windl , and the issue and 
children of Ruth Stickley Windle,· ·.-
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persons yet to be born ; and the 
issue and children of Lucy ~Hen ·· 
Spiker, persons yet to be born ; and 
the collateral relatives of Lucy E. 
Stickley, deceased, should Ruth 
Stickley Windle, Browning Stickley, 
and Lucy Ellen Spiker die without 
issue or descendants, persons unknown. 
ANSWER 
The separate answer of Harry B. Spiker, an infant under the age 
of twenty-one years, but over the agei of fourteen years, in proper 
person, to a bill of complaint filed against him and others in the 
Circuit Court of Shenandoah Coqnty by Massanutten Bank of 
Strasburg, a corporation organized and doing business under the 
laws of the State of Virginia, successor to Massanutten National 
Bank_ of Strasburg, a corporation organized and formerly doing 
business under the laws of the United States, as Trustee under the 
will of Lucy E. Stickley, deceased, and Ruth Stickley Windle ( for-
merly Ruth Stickley), Complainants. · 
This respondent reserving to himself the benefit of all just ex-
ceptions to the said bill of complaint, for answer thereto, answers 
and says: 
( l) That he is twenty years of age; that by reason of his tender 
years he -knows nothing of the allegations of the said bill of com-
plaint, but so far as he does know, he believes the same to be true ; 
that he sees no reason why the prayer of the bill of complaint 
should not be granted, and believes that the sale of the real estate 
mentioned in the bill of complaint, as set forth therein, will be very 
much to the benefit and interest of himself and the other benefici-
aries under the will of Lucy E. Stickley, deceased; that he accord-
ingly concurs in the prayer of the bill of complaint, but that he 
commends himself and his rights and interests to the proteciion .of 
the Court, and prays that no decrees may be entered that will tend 
to his prejudice. . 
And nmv, having fully answered complainants' bill, 
page 28 ~this respondent prays to be hence dismissed with his 
reasonable costs by him in this behalf expended. 
Harry B. Spiker, 
Respondent. 
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R. S. Wright, Jr., 
Counsel. 
page 29 ~ ANSWE 
The separate answer of Lucy Ellen piker ( formerly Lucy Ellen 
Stickley), an infant under the age o twenty-one years, but over 
the age of fourteen years, in proper erson, to a bill of complaint 
filed against her and others in the ircuit Court of Sehandoah 
County by Massanutten Bank of Stra burg, a corporation organiz-
ed and doing business under the laws f the State of Virginia, suc-
cessor to Massanutten National Bank of Strasburg, a corporation 
organized and formerly doing busi ess under the laws of the 
United States, as Trustee under the ill of Lucy E. Stickley, de-
ceased, and Ruth Stickley Windle ( fo erly Ruth Stickley), Com-
plainants. 
This respondent reserving to hersel the benefit of all just ex-
ceptions to the said bill of complaint, or answer thereto, answers 
and says: 
( 1 ) That she is nineteen years of age ; that by reason of her 
tender years she knows nothing of the llegations of the said bill of 
complaint, but so far as she does know she believes the same to be 
true; that she sees no reason why the p ayer of the bill of complaint 
should not be granted, and believes tn t the sale of the real estate 
mentioned in the bill of complaint, as s t forth therein, will be very 
much to the benefit and interest of h rself and the other benefic;. 
iaries under the will of Lucy E. · Stic ley, deceased ; that she ac-
cordingly concurs in the prayer of the b 11 of complaint, but that she 
commends herself and her rights and nterest to the protection of 
the Court, and prays that no decrees y be entered that will tend 
to her prejudice. 
page 30 ~ And now, having fully nswered complainant's bill, 
this respondent prays to b hence dismissed with her 
reasonable costs by her in this behalf e pended. 
R. S. Wright, Jr., 
Counsel. 
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Lucy El en Spiker, 
Respond nt. 
ANSWER 
The answer of Stanley M. Windle 6 a bill of complaint filed 
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again~~ him and others in· the Circuit Court of Shenandoah County 
by Massanutten Bank of Strasburg, a corporation organized and 
doing business under the laws of the State of Virginia, succ.u90r to 
Massanutten National Bank of Strasburg, a corporation organized 
and formerly doing business under the laws of the United States, 
as Trustee under the will of Lucy E. Stickley, deceased, and Ruth 
Stickley Windle ( formerly Ruth Stickley), Complainants. 
This respondent reserving to himself the benefit of all just ex-
ceptions to the said bill of complaint, for answer thereto, or to so 
much th~reof as he is advised that it is material he should answer, 
answers and says: 
( 1) That respondent admits the allegations contained in para-
graphs one to twelve, both inclusive, of complainants' bill. 
( 2) That respondent concurs in the prayer of the bill of com-
plaint and asks that the real estate therein described may be de-
creed to be sold, preferably by private sale, and that the proceeds 
of sa!e may be invested in accordance with tl\e provisions of the 
will of Lucy E. Stickley, deceased, and as the Court may direct. 
And Now, having fully answered complainants' bill, this res-
pondent .prays to be hence dismissed with his reasonable costs by 
him in this behalf expended. 
R=S: Wright, Jr., 
Counsel. 
page 32 ~ 
Stanley A. Windle, 
Respondent. 
DEPOSITIONS 
The depositions of Lucy Ellen Spiker, and other witnesses, taken 
before the undersigned Commissioner in Chancery, C. C. Skyles, at 
the Massanutten Bank of Strasburg, Strasburg, Virginia, on Nov· 
ember 9th, 1938, between the hours of 2 P. M. and 5 P. M. of that 
day, pursuant to waiver of notice and acceptance thereof, hereto at-
tached, and after witnesses were first duly sworn by the commis-
sioner, to be filed as evidence in the above styled chancery cause 
pending in the Circuit Court of 'Shenandoah County, Virginia. 
page 34 ~ PRESENT : 
'R. S. Wright, Jr., Counsel for Complainant. 
F. E. Zea, Cashier of "Massanutten Bank of Strasburg, Complain-
ant in. person. 
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Ruth· Stickley Windle, Complainan in person. 
Lucy Ellen Spiker, Defendant, in 
Stanley A. Windle, Defendant, in erson. 
Harry B. Spiker, Defendant, in per on. 
R.D. Bauserman, Guardian ad Lit m for Lucy Ellen Spiker, 
Harry B. Spiker and Betty Lou Windle, 
infants ; and gu dian ad litem for the 
issue and childr n of Ruth Stickley 
Windle, children yet to be born, and the 
issue and childre of Lucy Ellen Spiker, 
children yet to born, and the 
collateral relativ s of Lucy Ellen 
Stickley, decease , should Ruth Stickley 
Windle, Browni g Stickley and Lucy Ellen 
Spiker die witho t issue or descendants, 
persons unknow . 
page 35 ~LUCY ELLEN SPIK R, witness, being duly sworn, 
deposes and says. 
Examination by R. S. Wright, .Jr., ounsel for Complainants. 
Q. State your name, age and res dence? 
A. Lucy Ellen Spiker, I will be 20 the 18th of next June, and 
I live at Strasburg. 
Q. Are you a granddaughter of Lucy E. Stickley? 
A. Yes. 
Q. Who was your father? 
A. Browning Stickley. 
Q. He was a son of Lucy E. S ickley? 
A. Yes sir. , 
Q. Is he now living? 
A. No sir he is dead. 
· Q. When did he die? 
A. 3rd of August, 1926. 
Q. He was married only once? 
A. Yes. 
Q. Is your mother dead? 
A. Yes. 
Q. How many children were ho n of their marriage? 
A. Just one, me. 
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Lucy Ellen Spiker 
Q. Did your grandmother, Lucy E. Stickley, leave surviving 
her any children? 
A. No. 
Q. Did any grandchildr~n survive your grandmother? 
A. Ruth and myself. 
~age ~6 ~ Q. When did your grandmother die? 
A. 7th of February, 1933. 
Q. Are you married? 
A. Yes sir. 
Q. What is your husband's name? 
A. Harry B. Spiker. 
· · Q. · How old is he? 
A. · He will be 21 in January. 
Q. Your grandmother died seized and possessed of two lots 
known as outlets Nos. 6 and 7 in the town of Strasburg, did she 
not? 
A. She did. 
Q. Is this real estate improved by any buildings? 
A. Yes, a brick dwelling and out buildings. 
Q. How many rooms does the dwelling have? 
A. Ten. 
Q. The· outbuildings consist of what? 
A.· Old barn, · shop, chicken-house, smoke house and a granary. 
Q. Are the buildings, other than .the dwelling, frame buildings? 
A. Yes. 
· Q. What condition is the dwelling house in now? 
A. I would say it is not in such excellent condition now. 
Q. Does it have. a central heating plant? 
A. · It has· a furnace. · 
Q. Have you occupied this dwelling at anytime since the· death 
of your grandmother, and if so for what time? 
~ · · .· : · A. We·have occupied it since June 1938. 
page 37 ~ Q. You are now living there? 
A. Yes. 
Q. . Can you state what rent you are paying for this property? 
A. I can't say in words other than the agreement we h.ad when 
we. ·,venf there to clean it up and would have the rent for so long 
for nothing for c!eaning it up, and as yet we have not paid any 
rent. .. ·· · .. · · ·· · .. · · 
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· Q. Then .you have not paid anyt ing for it? 
A. No. 
Q. Had the property been vacant prior to your going in it? 
A. Yes for a good while. . 
Q. Have any parties inquired ab itt renting this property since 
you have been living .in it for the pa t few months? 
A. There have been about five at least wanted it, part of it if 
not all of it, 3 or 4 rooms or an apar ment but they were not will-
ing to pay high .rent. 
Q. You recall what rent they off red for 3 or 4 rooms? 
A. For the whole upstairs or five -rooms they were not willing 
to pay more 'than $15.00 at the most nd then I was to pay for the 
light and water, and for a 3 or 4 roo apartment they did not want 
to· pay over $8.00 a month. 
Q. ls the property in need of pai ting and papering? 
A. It is. 
Q. Now your grandmother, Lucy E. Stickley, provided in her 
will, did she not, that either you o your cousin,· Ruth Stickley 
Windle, might occupy tRis property p ovided you paid a reasonable 
rent for such use and occupancy ? 
A. Yes. 
page 38 ~ Q. Have you had any esire to occupy this property 
since the death of your g andmother, up until several 
months ago? 
A. No. 
Q. Is it your desire and intention occupy this property in the 
future? 
A. Only until next March. 
Q. Is it your intention then to m ve to one of the farms de-
vised by your grandmother? 
A. Yes. 
Q. The will also provided you we e to have one of the farms, 
the "Glenn Dale Farm" ? 
A. That is right. 
Q; And Ruth Stickley Windle the ther farm, "Bellview"? 
A. That is right. 
Q. What do you feel is a fair aluation for the Strasburg 
property? 
A. Well I should say $8,000 at the present time. 
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Lucy Ellen Spiker and Mrs. Ruth Stickley Windle 
Q. Is it a fact that a sale of this property for use as a school 
building has been proposed? · 
A. Yes sir. 
Q. Do you know. what price has been discussed? 
A. By the School Board you mean? · 
Q. I mean in connection with the sale? 
A. I think the same price I mentioned, $8,000. 
Q. You feel this is a fair and adequate price for the property? 
A. I do with the conditions there. 
page 39 f Q. You feel it would be to your best interest that 
the property be sold at the price of $8,000 and the 
proceeds invested for your benefit and that of the other beneficiar-
ies under the will? 
A. I do. 
Q. Is it your desire that-the cQurt shall authorize a sale of this 
property? 
A. Yes. 
Q. Is it your opinion that if this sale is not authorized that 
this property will remain vacant, or that it can be rented for a 
reasonable figure? · 
A. I do not. thin~ it could be rented for one person, it may be 
if· anyone chooses to spend the money and divides it into apart-
ments. 
Q. That would require considerable expenditure of money I 
suppose? 
A. Yes. 
Q. Do you authorize the commissioner to sign your name to 
your deposition? 
A. I do. 
Lucy Ellen Spiker. 
page40 ~MRS. RUTH STICKLEY WINDLE, lawful witness, 
being sworn deposes and says. · 
Q. State your name and age? 
A. Ruth Stickley Windle, and I am 37. 
Q. You live at present near.Strasburg on the farm forrnely be-
longing to Lucy E. Stickley, known as "Bell view" ? 
A. Yes. 
Q. How ~any children have you? 
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Mrs. Ruth Stickl y Windle 
... A .. One. . 
Q. What is her name and .age? 
A. Betty Lou Windl~ and she is . 
Q. You are a da4ght_e,; of Willi m Mason Stickley? 
A. ·Yes. 
Q. When did your father die? 
A. June 11th, 1923. 
Q. He left surviving. him your m ther, Estella L. Stickley and 
yourself? 
A. Yes. 
Q. Are you the only child? 
A. Yes .. 
Q. Has ·your mother since remar ied? 
A. Yes. 
Q. Towhom? 
A. C. S. Copp. 
Q. Your father was dead at the ime your grandmother made 
her will in 1926? 
A. Yes. 
page 41 ~ Q. · Now, Mrs. Windle have you occupied the real 
estate known as . outlets os. 6 and 7 in Strasburg, 
which. was devised by the will of Luc E. Stickley, at anytime since 
her de·ath? 
A. For one year, not quite on~- ,ye r. 
Q. When was the approximate pe iod of that occupancy? 
A. Well from February 1933 to J nuary 1934. 
Q. Durjng that period of tim.e did you pay a. monthly rental for 
the property? 
A. Yes sir. 
Q. How much? 
A. $25.00. -
Q·. Did y.o.u then move to the. "B llview Farm" ? · 
A. Yes sir. 
Q. Was the property occupied aft r your removal to the "Bell-
view" farm ? ·· 
A. No, not for a long tinJe, well a ut four months. 
Q. Who then QCC4pi.ed· the propert ?. 
A Mrs. Bertha Maguire. •I.' 
Q. Do you know how long she .r 
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Mrs. Ruth Stickley Windle 
A. Until October 1936. 
Q. How much rental did she pay? 
A. $30 I think. 
Q. Was the property then vacant until your cousin, Lucy Ellen 
Spike1:, moved into it? 
A: Yes. 
Q. It was vacant then for a period of almost two years? 
A. · Yes I guess it was. 
page 4~ ~ Q. What do you consider the condition of the pro· 
perty to be? 
A. Not very good. 
Q. ls it run down? 
A. Yes very much. 
Q. Does it need repairs very badly ? 
A. Yes sir. 
Q. Under the provisions of your grandmother's will; either you 
of Lucy Ellen Spiker were to be allowed to occupy this property, 
provided you paid a reasonable rental for it? 
A. Yes. 
Q. Have you had any desire to live in the property during the 
period of your grandmother's death, except for eleven months you 
did live there? 
A. No. 
Q .. You lived tl,lere immediately following her death? 
A. Yes. • 
Q. Have you any desire to occupy this property now, or is 
there any likelihood of any desire to do so in the future? 
A. No sir. · 
Q. During the time you occupied the property do you recall any 
inquiries from people who wanted to rent it? 
A. No. 
Q. What do you consider a fair market value of this property 
to be? 
A. Well we decided on $8,000. 
Q. It has been proposed to sell this property for the 
page 43 ~purpose of building an additional school building · in 
Strasburg, at the price of $8,000 do you feel this is 
clearly to your benefit, that it be sold at this price for this purpose? 
A. Yes I do. · · 
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Mrs. Ruth Stickle)i Windle nd.Stanley A. Windle 
Q. How old were you at the ti of your grandmother's death? 
A. 32. 
Q. You believe then it was th intent of your. grandmother, 
Lucy E. .Stickley, in that part of er will de~ising the Strasburg 
property, to preserve it for the hen fit of you and the .other bene-
ficiaries under the will, or to limit i s use for some other purpose? 
A. Well I think she meant .to eep it for us, she meant it for 
her own relatives . 
. Q. You feel it was her intentio to give either of you the. right 
to occupy it if you wanted to as a ome, was that her primary in-
tention as set forth in her will you think? · 
A. That is the way I feel. 
Q. You think she felt that eith r of you would most probably 
desire to use it as a home? 
A. I guess so, I hardly know h w she meant it. 
. Q. . You and your husband at resent live on and operate the 
"Bellview" Farm and expect to do o indefinitely? 
A. Yes sir. 
Q. Do you authorize the com issioner to sign your name to 
your deposition? 
. A. . Yes. 
Ruth Stickley Windle. 
page 44 ~STANLEY A. WINDL , lawful witness, being sworn 
deposes ·and says; 
Q. How old are you? 
A. 38. 
Q. You and Mrs. Windle have only one child? 
. A ... That is all. 
Q. When were you married? 
A. In 1929. 
Q. What do you know about t e condition of the Strasburg 
property? 
A. Well I know it is now in ver bad circumstances. · 
Q. It is needing repairs? 
A. It does indeed. 
Q. Inside and outside?. 
A. Insiae and out .both. ... 
Q. Is it in rentable condition the way it is no~! . 
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Stanley A. Windle and Harry B. Spiker 
A. I would not call it in rentable condition. 
Q. What do you consider a fair value of the property to be? 
A. As far as the value. of the property is concerned and for its 
location I think the present. price they are asking for it is reasonable. 
. Q. Is the .property depreciating in value since and has it been 
since the death of Mrs. Stickley ? 
A. Very much. 
Q. You think ther~ is any likelihood of you and your wife ever 
desiring to occupy that property as a home? 
A. I do not. 
page 45 ~ Q. Do you: think it possible to rent that property at 
a pr.ice that would represent a good return on the value 
of the property? 
A. Well I am not so sure about that, I would say no on that. 
Q. Would it be necessary to spend considerable money to fix it 
up before there would he a reasonable chance of renting it? 
A. That is what I would think would have to be done to get 
it in shape . 
. Q. You feel a sale of this property for $8,000 would be to the 
advantage of your wife? 
A. I would think so, for I don't see that either of the heirs 
would wish to live there under the condition of things, we could not. 
Q. You feel it is not practical for the estate to continue to hold 
this property ? 
A. I would not think so. 
Q. Do you authorize the commissioner to sign your name to 
your deposition? 
A. Yes. 
Stanley A.~ Windle. 
page 46 ~HARRY B. SPIK;ER, witness, being sworn deposes 
and says. 
Q. You are how old? 
A. Will be 21 in January. 
Q. You have recently married Ruth Stickley Windle? 
A. Yes, the 24th of this past November. 
Q. You and your wife have been occupying the Lucy E. Stick-
ley property in Strasburg sinte June 1938? 
A. Yes. · · 
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Q. You have no children? 
A. No . 
. Q. What is the condition of the 
A. . In a run d9wn condition right ow. 
Q. Do you know of any persons who have. been interested in 
renting the property since you have b en there? 
A. Yes. 
Q. What have they offered for it. 
A. For three or more r.ooms abo $8.00 a month, provided we 
fix it up and put on more repairs wo ld. amount to. more than the 
rental would. amount to, and for the hole upstairs we would have 
had to spend a considerable sum to it to rent- at $15 a month, 
besides we would have to pay the lig t and water. 
Q:· These people wanted to rent i , did they wan~ to rent it for 
any length of time ? 
A. Over the winter was one. off r and the other was a short 
while. 
page 47 ~ Q. Have you any idea what sum would probably be 
necessary to spend to put t is property in rentable condi.-
tion? 
A. Well it would depend on what it would be rented for, to rent 
it for a home to someone that wante to use the whole property it 
would cost at least $500 to put it in entable shape. 
Q. What do you consider the val e of this property ? 
A. I think the value would be a ut $8000 . 
. . Q.: Has i~ d~preciated in value since the death of Lucy E. 
Stickley? 
A. I would say about $4000. 
Q. You think it was worth abou $12,000 at her death? 
A. I think it was. 
Q. Po you think · it would be to he interest of your wife and 
yourself that this property be sold, s asked for .irt the suit that 
has been filed here? 
A. I think it would be. 
Q. Do jrmi ~authorize the commi sioner to sign your name. to 
your deposition? · · 
A~:~ Yes~ .. 
· ,,>·, ,Hatry .B.; ~pike.r. 
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page 48 ~RICHARD ·S. ·WRIGHT,. witness, being duly sworn 
deposes and says. 
Q. Will you state your name and residence? 
A'. Richard S. Wright and I live at Strasburg. 
Q. Were you acquainted with Mrs. Lucy E. Stickley before 
her death? 
A. I was. 
· Q. Are you acquainted with that certain property known as . 
outlots Nos. 6 and 7 in Strasburg of which she died seized and pos-
sessed·? .. 
A. I am. 
Q. Do you k.1ow how many acres this lot contains? 
A. I would say about 11 acres. 
Q. What buildings are on it? 
A. Dwelling and barn and a granary and out houses of some 
kind. 
Q. The dwelling is a brick house? 
A. Yes. 
Q. l-Iow many rooms in it? 
A. 10. 
Q. What in your opinion is a fair market value under pr~ent 
conditions of this real ·estate? 
A. You mean put up to be sold at public auction? 
Q. Yes? 
· A. From $7000 to $8000. 
·Q. What do you know about the condition of it, that is the 
repair of the property ? 
A. I don't know anything about that, but I should say it needs 
· painting and repairing on the outside, but about the in-
page 49 -~side I don't know. 
Q. Do you know if anything has been done to it since the death 
of Mrs. Stickley? 
A. I should say there has not.. 
Q. Did Mrs. Stickley die in 1933? . 
A. To the best of my recollection. 
Q. Do you know ~hether o~ not the property has been rented 
to- any advantage since Mrs. Stickley's death? 
A.. I should say not, it was rented for a while but not to any 
advantage~ · · · 
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. Qi . What rent would y~u conside could be obtained for th~ 
property at the present time in Strasb rg? 
A. $25 a month or $300 a year. 
Q. It has been proposed to sell t is property at the price of 
$8000 for the use of an additional s 091 building for the town, 
do you consider that a good price fo the property? 
A. I should consider it a very go price. 
Q. T~e Massanutten Bank was a pointed_ as trustee under the 
will of Mrs. Lucy E. Stickley to retai and operate the. real estate. 
and personal property of Lucy E. Sti kley, in accordance wi.$- ~, 
will? 
A. Yes. 
Q. Do you feel it would be clearly to the interest and benefit of 
Ruth Stickley Windle and Lucy Elle Spiker and the other bene-
ficia.ries under the. will that the prope ty be sold for the price 9f 
$8000 and the proceeds reinvested in ccorclance with the terms of. 
the will and as the court ay direct? 
page 50 ~ A. I certainly do. . 
Q. You are familiar ith business con<;litions in 
general and with the renting of proper y in Strasburg, are MOU ~ot? 
A. Fairly so. 
Q. - Do you think there would be ny likelihood in the future 
that this property will be susceptible of being rented to any ad-
vantage to the estate if it were not s Id? 
A. I do not for the fact that the va uation on it is around $8000 
and don't think there would ever be a. ime it could be. rented to ad-
vantage whe~ the upkeep is consider , I do not see anything .in 
the near future. 
Q. Then you think the reinvestme t of the proceeds of sale in 
some other form of investment would e more,to the advantage of 
the estate? 
A. That would be my answer. 
Q. Were you well acquainted with Lucy E. Stickley? 
A. I should say yes. 
Q. Have you read her will? 
A. l am: sure I did at the time, but t has been a good while ago. 
Q. I hand you a copy of the will f Lucy E. Stickley and will 
ask you to read the same, particularly tern 3. thereof, having to .. do 
with this piece of property, this will w s written by her in.1926? . 
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A. Yes. 
Q~ Did Mrs. Stickley ever talk to you about her will ? 
A. No. 
page 51 ~ Q. From your acquaintance with Mrs. Stickley, 
what -in your opinion was the intention of Mrs. Stickley 
in regard to this dwelling house and lot in Strasburg, as explained 
in Item 3 of her will? 
A. Well I should think the intent was to fix the property or 
estate so it would not be dissipated or wasted, that ther-e would be 
from the estate an income for the heirs and the estate not wasted, 
that would be. my judgment as to what she intended to do, when I 
say dissipated I mean she wanted to put it in such shape the prin· 
cipal could not be used but the heirs would have an income there· 
from. . 
Q. The will also provided in Item 2 that the two grandchildren 
living at the time the will was made, Lucy Spiker and Ruth Windle, 
should each have the right to occupy one of the two farms of the 
testatrix? 
A. That is right. 
Q. And as a matter of fact one of the farms is now occupied 
by Mrs. Windle is it not? 
A'.· Yes. 
Q. Has this property depreciated in your opinion since the death 
of Mrs. Stickley in value? 
· · A. Yes from the fact it has not been repaired and any property 
vacant five years without repairs certainly depreciates in value. 
Q. Would it be necessary in your opinion to spend considerable 
sum of money to place it in a desirable condition for rent-
ing? 
page 52 ~ A. I would rather hesitate to fix the amount but I 
would say a considerable sum, the outside painting and 
rep3:irs on that house would certainly cost ~700 or $800. 
Q: · Do you authorize the commissioner to sign your name to 
your deposition? 
A. I do. 
Richard S. Wright. 
page 53 ~FRED D. MAPHIS, witness, being sworn deposes and 
says.' •, . -
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Q. Will you state your name, res dence and occupation? 
A. Fred D. Maphis, I live at Str sburg and I am president of 
the First National Bank of Strasburg 
Q. Are you acquainted with the p operty in the town of Stra~ .. 
burg·known as outlots Nos. 6 and 7, formerly owned by Lucy E. 
Stickley? 
A. I am. 
Q. Do you know the acreage? 
A. I do not except from common knowledge. 
Q. Is it improved by buildings? 
A. By a brick residence and stabl and outbuild~ngs. 
Q. Do you know anything about the present condition of the 
dwelling house as to repairs? 
A. I am not well acquainted with the present condition of. the 
property, but just looking at it from the outside I would state its 
in a fair state of repair. 
Q. Do you know whether or not i has been rented continuously 
since the death of Mrs. Stickley? 
A. I don't think it has consecutiv ly. 
Q. Would you consider it rentabl property in this town? 
A. Not desirable rentable propert , no. 
Q. What in your oplnion would e the probable rent to be ob-
tained for this property, under prese t conditions? . 
A. I think that would depend on he way the property is· han,. 
died, if it is rented by a mily a fair rental would be 
page 54 ~$30, if it could be made i to apartments the rental of 
course would he more. 
Q. It would require considerable xpense to . put it into apart-
ments? 
A. It would. 
Q. What is ·your opinion of a· fa r market value of this prop-
perty at the ·present time? 
A. Atthe present time taking int consideration the size ofthe 
property, the cost of upkeep and loca ion of the property. I -would 
say a fair market value would be $7 0 to $8000. 
Q. Has it depreciated in value sin e the death of Mrs. Stickley? 
A. I would say it has, especially t e outbuildings. 
Q. Were you well acquainted · ~i Lucy E. Stickley? · 
A. Well I was not well acquainte with her, I knew her. 
School Bd. Shenandoah Co. v. Supervisors Shen. Co. 53 
Fred D. Maphis and Samuel L. Burgess 
~ Q. Had she ever discussed with. you the disposition of her pro-
perty? 
A. She had not. 
Q. Are you familiar with the provisions of her will? 
A. I am not. 
Q. I hand you herewith a copy of her will and will ask you to 
read the same and particularly Item 3? 
Q. Now the beneficiaries under this will and the trustee have 
instituted suit asking the court for authority to sell this property 
at the price of $8000; after reading the will, particularly Item 3, 
and considering your: -acquaint_ance with Mrs. ·Stickley, 
page 55 ~is it your opinion her purpose and :intention of Item 3 
was to preserve this property . for the. beneficiaries under 
the will and prevent its dissipation, or was it her intention to tie it 
up ·indefinitely and prevent sale -under any circumstances? 
A. Knowing the family as I do I think her intention was to 
prevent the property from being dissipated rather than preventing 
any future sale of it. 
Q. This will was written before the death of her son Browning 
Stickley? · 
A. I understand so. 
· Q. · ·Ana-the wilL[ believe provides· for each of her granddaugh-
ters, on each of her two---fa~ms? 
A. I unaerstand so. '---....___ 
Q,} Do you -authori~e, the commissioner to sign your name to 
your deposition? · . .. 
A. I do. ~----- . .--~~ 
Fred D. Maphis. 
page 56 ~SAMUEL L. BURGESS, witness, being duly sworn de-
poses and says. 
Q. Will you state your name, age, residence and occupation ? 
A. Samuel L. Burgess, I live at Strasburg and am 53. 
Q. You are amos;ig other things a real estate agent? 
A. Yes. 
Q. Y:ou are familiar I suppose with the property .in Strasburg 
which was devised under the will of Lucy E. Stickley, known as 
outlots Nos. 6 and 7? 
A. Yes. 
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. Q. That is improved by a brick dwelling and several frame 
outbuildings ? 
A. That is right. 
Q. Is this property desirable for r nting purposes, in your opin-
ion? 
A. I would _not think it would b ing much income from that 
standpoint. 
Q. What ·do you consider probabl the best rentable that could 
be obtained from this property un er its present conditions in 
Strasburg? 
A. The way the property is situa ed I do not think you could 
get over $30 · a month. 
Q. Do you know anything about i s state of repairs? 
A. Really I do not, the outsides s to be fairly good. 
Q. What do you consider a fair arket value of this property 
to be? 
A. Well I would doubt if the pr perty at a force sale would 
bring over $8000. 
page 57 ~ Q. Has it depreciated · n your judgment since the 
death of Lucy E. Stickley. 
A. Yes I think it has. 
Q. Do you .know whether or not it has been-tented ;;giilafly 
since her death? -- · ·. ·· 
A. I don't think it has. / · 
/ . Q. Is it your opin~n_,,asale of t is property at $8000 would 
be to the advantage-of the beneficiari under the will of Lt.icy E. 
-=-Stickley? 
A. I should certainly- think it wo Id be, because I think the 
money could lie-placed where it woul bring a better income than 
t4a,t'gr-operty could possibly bring. 
-/" ·Q. Do you authorize the commiss oner to sign your name to 
--your deposition? 
A. Yes sir. 
Samuel L. Burgess. 
page 58 ~ F. E. ZEA, witness, being uly sworn deposes ~nd says. 
Q. You are cashier, secretary and rust officer of Massanutten 
Bank of Strasburg? 
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A.- Yes.· 
Q. The Masanutten Bank of Strasburg is the successor to the 
Massanutten National' Bank of Strasburg? 
·A. Yes. 
Q. Was Massanutten National Bar.k of Strasburg made trustee 
tinder the will of Lucy E: Stickley ? 
A. It was. 
· Q. Does· the Massanutten Bank of Strasburg now fill that capa-
city as trustee under the will? 
A. It does. 
Q. You have ha:d charge of the property in the town of Stras-
burg .known as outlots N~s. 6 and 7, devised by the will of Lucy E. 
Stickley in Item 3 thereof, have you not? 
A. I have. 
Q. Will you state· for what periods and at what monthly rental 
the property has been rented since the death of Lucy E. Stickley? 
A. The property was rented from the 7th of February, 1933 
to· about the 23rd of January, 1934, to Mrs. Ruth Stickley Windle 
for the· sum of $25 per month; the property was vacant then until 
about ·the 23rd of June 1934 when it was rented by Mrs. Bertha 
Maguire at $30 a month, Mrs. Maguire remained as 
page 59. ~renter until the 23rd of October, 1936; the property re-
mained vacant until it was rente~ by Mrs. Lucy Spiker, 
one of the heirs, at $2,S a month. · 
Q. Do you know when Mrs. Spiker m6¥ed in the property? 
A. · During the month of June 1938. 
. Q. Does. she still live there? 
A. Yes. 
Q. ·Was there any agreement between the trustee· and Lucy 
Ellen Spiker that she should have the rent free for a certain Pl:riod 
in -consideration of her cleaning the property up? 
· · A · The · agteen1ent was to the effect that they would clean the 
property up and the amount earned through the' cleaning would: be 
an offset against the rent. · · 
Q. Have you had other parties who were reliable and desirable 
p·ersons and who expressed a desire to rent the property since the 
death of Mrs. Stickley? · · 
A. We have had other applicants for renting the property, and 
tri ·most cases the -rental was either too high or the applicants were 
not desirable applicants. · · ·• · · 
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Q. What is the present condition of the property as to repairs? 
A. The property at present need a great many repairs. 
Q. Can you make any estimate ·s to what would probably be 
the amount necessary to spend to p t ,the. property in a desirable 
rental condition?· 
A. Its hard to estimate that in dvance, the repairs absolutely 
necessary would cost at least $500, nd the repairs that should be 
made would cost from 7 50 up; as you lmow almost 
page 60 }always such work exceed the estimate by at least 25% 
in cost. 
· Q. · Massanutten Bank as truste and Ruth Stickley Windle 
have filed a suit in the circuit court, ~king for authority to sell this 
property at the price of $8000, hav they not? 
A. They have. 
Q. What do you consider a fair market price for the property 
at the present time? 
· A. I consider the price of $8000 fair sale price. 
Q. Do you know whether · it is the intention of Lucy Ellen 
Spiker and her husband to leave· the roperty and go on one of the 
farms known as "Glenn Dale" fa m, as provided in the will, . 
whether or not the property is sold? 
A:· ·· Lucy Spiker and her husban ·have made arrangements to 
move· on the farm known as the· G enn Dale Farin on or about 
March 1, 1939, as that is the expira ion date of the contract with 
the present tenant on the farm. 
Q. That is without regard to w ether this property is sold or 
not? · 
A. It is, I feel sure Lucy Spiker and her husband, from state-
ments ·made to me, feel they will be willing to move elsewhere at 
anytime ·the property is sold. 
Q. Now the other farm of whic the testatrix died seized and 
possessed, namely the ijell iew Farm, has been·occupied 
page 61 }by Ruth· Stickley Windle and her husband since they 
vacated the property in St asburg? 
· A. Yes. 
Q. They are occupants there in a cordance with the provisions 
of the will of Lucy E. Stickley? 
A. Yes. · 
Q. What real estate,·other than e town property, was devised 
by the will of Lucy E. Stickley? · · · ,.·•.·· 
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' A:· · :Glenn Dale -Farm and the Bellview Fatm. 
Q. What other property was left under the will? 
A. A small amount in bonds, part of which was used for neces-
sary expenses of the decedent, and then $1000 bond of the Potomac 
Bond Mortgage Co. which is held by the estate. · 
Q. Then the present value of the personal estate is approximate-
ly what? 
A. Approximately· $1000 .. 
· ·.Q., And whaLis the approximate value of the Glenn Dale and 
Bellview Farms? 
A. The value . of the real estate as set by th~ appraisers soon 
after the death of Mrs. Stickley was $27,500.00, this valuation cov-
ered the dwelling in Strasburg, the Glenn Dale and Bellview farms, 
and included the quarry and mining rights mentioned in Item 4 of 
the will of testatrix. 
Q. Has the Strasburg property depreciated in value since the 
death of testatrix? 
page 62 ~ A. In my opinion there would be a slight deprecia-
tion in the value of the property since the death of Mrs. 
Stickley. 
·· · Q. ··You think there is any reasonable likelihood of being able 
to rent this property in the future for a figur~ that would represent 
a-·reasonably good return on the investment? 
A. I do not. The only chance to rent the property at anything 
like a reasonable return would be through repairs and changes that 
would• be necessary, ·all of which would cost more than the estate 
could afford to pay. 
Q. The will of Lucy E. Stickley was written in 1926? 
A It was. 
·Q. That was· before the death of Browning Stickley, the son 
of testatrix? 
A. It was. . 
Q. Browning Stickley died a short while . after this will was 
written, he- died in 1926 shortly after the will was· written?. - ·. 
, · A. He did.· · · . 
Q. Browning Stickley left surviving him a widow and one 
child, Lucy Ellen Spiker ? . · , . , . 
A. He left one child Lucy Ellen. Spiker . 
. ~. . '· . 
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Q. The husband of Lucy E. Stic ley died· sometime 'before she. 
did? 
A. Yes. 
·Q. William Mason Stickley, th other son, died some years 
prior to the death of lBrowning Stic ley? 
A. Yes. · 
Q. Did Browning Stir)dey mana e the property of his mother 
for some years prior to h s death ? 
page 63 } A. He ·assisted and :pr vided the active management 
of the property. 
Q. Was his lllOther satisfied wit the management of the pro-
perty? 
A. Due to the · fact that the m agement was such that Mrs. 
Stickley's income and, pdncipal w s being reduced under the 
management of her son Browning, she was necessarily not well 
satisfied with his management. 
Q. He was not a· successful busj ess man? 
A. No. 
Q. And he was addicted to ,the ,e cessive use of alcohol? 
A. Unfortunately it was necessar for him, because of the habit 
:referred to, to ·have him placed in t e hospital at least once and 
perliaps oftener for treatment. . 
Q. Were you wen ·acquainted :wi Lucy E. Stickley -for some 
yea.ts prior to her death? 
A.·· I was. 
· ··Q. Did she .ever distuss with yo the disposition of :her pro-
perty? 
A. She did not. 
Q. Estella L. Stickley, the wido of Mason Stickley and the 
mother of Ruth Wfodle has, since th death of Lucy E. Stickley, 
remarried? 
A. She has, having married C. S 
'. : ·Q. i hand you the will of Lucy 
to read the same,·· particularly Item 
your opinion was the primary intentio 
· town property ? 
Copp. 
. Stickley and will ask you 
thereof, and state what in 
of testatrix in regard to the 
page 64 ~ A. I believe it was the intention of the testatrix in 
making her statement in I em 3 of the will to preserve 
any assets, real or personal, covered y Item 3, for the benefit of 
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and ultimate receipt thereof by the beneficiaries,i as, proviqed in_ the 
will; µ1 .. other words I believe: Mrs. Stickley wanted to be sure that 
the, values represented by. the property would be preserved: for the 
beneficiaries. 
Q. Then you think it was her intention to preserve the estate 
and prevent its dissipation and loss· rather than to prevent the sale 
and reinvestment of the property under any circumstances? 
A. I do. 
Q. Her will provides, does it not, for a home for each of her 
two granddaughters on eaeh of the two farms? 
A. It does. . 
Q. And one of those. f~rms is now occupied by one of them ~nd 
the other will be shortly? 
A.· Yes. 
Q. ff is proposed is it not to sell this property in Strasburg. f9r 
the use of a school site for the price of $8000? 
A. Yes. 
Q. Is it your opinion the sale of this property in Strasburg 
at that price will clearly benefit. the: beneficiaries under the will. of 
Lucy E. Stickley? 
A. It will. 
page.;65, ~ Q. Is it your opinion th~ prooeeds,of sale, if the sale 
is, authorized, can . easily be reinvested so as. to permit. 
the estate to realize ai better income th~n the real estate . .would other-
wise:. realize? 
·A. It-is. 
Q. Is it your o?inion- the conth;1ued. holding. of. tht! town real 
estate; in. its present. form will clearly result in damage. to the estate 
from a monetary standpoint? 
A. It will. 
Q. Is it your opinion, that a· sale of the property at the pr-ice 
memtioned will carry out the true intent of. the testatrix, or defeat 
the true intent of the testatrix.? 
A. I believe, it would. carry out the. true intent and wishes. of. 
the. testatrix~ 
Q. Do- you authorize . the. commissioner to. sign yopr n~me. to 
youn deposition? 
A. I do. 
.F. E.._iea. 
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page 66 ~State of Virginia 
) to-
Shenandoah. County .. 
· I, C. C. Skyles, Commissioner in hance-ry ·or the Circuit Court 
of Shenandoah County, Virginia, d hereby certify that the ·fore .... 
going depositions were taken by an before me at the time and· 
place set- ·forth in the caption;- pursua t to waiver· of notice thereof 
and· after witnesses were first duly s orri. 
Given under my hand this 10th da of November, 1938. 
C. C. kyles, 
Com issioner in Chancery. 
·Filed this 10th day of November, 1938. 
Loy J. Coffman, Clerk. 
Commissioner· fee for Depositions 
Paid in full by R .S. Wright, Jr., 
Atty. for Complainant, 
Nov. 10, 1938. 
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C:. ·C. Skyles, 
Comr. in 
This cause crime on this 12th day o November, 1938, to be heard 
upon the. bill of complaint and "its xhibits ; upon the answer of . 
Stanley A Windle ( same as Stanley . Windle), adult defendant; 
upon the·- answer of Estella L. · Copp .· ( same as Estella ' S.- Copp), 
adult defendant; upon the separate a swers of Lucy Ellen -Spiker 
( formerly Lucy Ellen Stickley) and arry. B. Spiker, infants under 
the age of 'twenty-one ,years, but over the age of .fourteen years, .in 
proper person; upon the answer, in roper person, of Robert D. 
Bauserman, Guardian ad Litem for the infant defendants, Lucy 
Ellen Spiker, Harry B. Spil<er, and Betty Lou 'Windle, and as 
Guardian ad Litem for. the issue and c ildren of Ruth Stickley Win-
dle, persons yet to be born; and the -iss e and children of Lucy Ellen 
Spiker, persons yet to be born; and the collateral relatives of Lucy E. 
Stickley, deceased, should· Ruth Stic ley Windle, Browning Stick-
ley, and Lucy Ellen Spiker die with ut issue or descendants, -per .. : 
sons unknown; UP.On· the depositions. of Lucy Ellen Spiker, R1:1,th 
Stickley Windle, Stanley A. Windl , Harry B. Spiker, Richard. 
S. Wright, Fred D. Maphis, Samuel . Burgess, and F. E. Zea, on 
behalf of ~he complainants taken arid filed in this cause; upon pro-
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cess duly served upon the defendants, Stanley M. Windle ( same. 
as Stanley A. Windle) and Estella S. Copp ( same as Estella· L. 
Copp) ; and was argued by counsel. 
, .It appearing to the Court that Stanley A. Windle has been made 
party defendant to this ~uit under the name of "Stanley M .. 
Windle", and . that "Stanley A. Windle" and Stanley M. Windle" 
are one and the same person, it is hereby adjudged, 
page 68 ~ordered and decreed that "Stanley M. Windle" and 
"Stanley A. Windle" are one and the same person, and 
that the summons, the bill of complaint, and the other papers here-
in filed are hereby amended to the extent that wherever the name 
"Stanley M. Windle" appears, it shall be changed and amended. to 
read Stanley A. Windle. 
Upon consideration of all of which, the Court is of. the opinion. 
that it was the intention of the testatrix~ Lucy E. Stickley, in Item 
3 of her will, in the bill of complaint mentioned and set forth, to 
provide, in respect to the dwelling and lot in the Town of Stras-
burg, primarily, that saJd property should be · preserved and pro-
tected from waste and dissipation, and further to provide that 
either of the testatrix's granddaughters, Ruth Stickley Windle. or 
Lucy Ellen Spiker, should have a home in said dwelling, should 
they so desire it, the estate of the testatrix to be adequately com-
pensated, however, by a reasonable rental therefor, should either of 
the said granddaughters occupy the said property as a dwelling; 
that it is clearly shown by the evidence that neither the said Ruth 
Stickley Windle nor the said . Lucy Ellen Spiker desires to occupy 
said dwelling and lot as a home, and that. there in no likelihood that 
either of the said granddaughters of the said Lucy E. Stickley wili 
in the future desire to occupy said dwelling and lot as a home; that 
it is clearly shown from the evidence that the said dwelling and lot 
is depreciating in value and that it cannot be profitably rented or 
otherwise operated by the Trustee under the will of the said Lucy 
E. Stickley in any manner· whereby a r~asonable income can be ob-
. tained therefrom; tfiat it is clearly shown by the evidence 
page 69 ~that i~ order to permit the renting of the property for 
an amount approaching a reasonable rental therefor, it 
will be necessary to expend from five hundred to one thousand dol-
lars in repairs and improvements, and that the estate of the said 
Lucy E. Stickley is not in position .to make such expenditures; that 
due to the marriages of the granddaughters of the testatrix, Ruth 
Stickley Windle and Lucy Ellen· Spiker, arid other circumstances 
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not_.in the contemplation of the testat x at the time of the execution 
of. the will or at the time of the death of the tesatrix, it is clearly to 
the best interests of the said Lucy E len Spiker and Ruth Stickley 
Windle . and the other beneficiaries nder said· will, contingently 
interested in said property,. to permit he sale of said real estate for 
the. sum .. of Eight Thousand Dollars ($8,000.00) cash, as prayed in 
the said bill of complaint; that, so far as circumstances now permit, 
the intention of the testatrix will bes be fulfilled and carried out, 
by authorizing the sale of the said d . elling · house and lot, in the 
bill of complaint mentioned and des ribed, and by a reinvestment 
of the proceeds of sale by the Trustee in some other form of invest-
ment; that the sale of said dwelling nd lot and the. re-investment 
of the proceeds will not def eat the ghts of the said Lucy Ellen 
Spiker or Ruth Stickley Windle, or of any of the other beneficiaries 
contingently interested under the pro isions of the will of the said 
Lucy E. Stickley; that Estella L. Sti ley, mother of Ruth Stickley 
Windle, has remarried, and that, the efor.e, in acordance with the 
provisions of said will,. the said Estell L. Copp has no further in-
terest or rights of any kind whatsoev r as a beneficiary under the 
provisions of the said will and that complainants have 
page 70 ~the right to. ask that the issue and children of Ruth 
Stickley Windle, persons et to be born, the issue and 
children of Lucy Ellen Spiker, pers ns yet to be born, and the 
collateral relatives of Lucy E. Stic ley, deceased, should Ruth 
Stickley Windle, Browning . Stickley, and Lucy Ellen Spiker die 
without issue or descendants, person unknown, be made parties 
defendant to this suit, and to ask tha a guardian· ad litem be ap-
pointed to defend the interests of SU h unborn persons and such 
unknown persons, in accordance wit the provisions of Section 
5161 of the Code of Virginia of 193 , without the service o:& pro-
cess by publication ·Upon such ."unborn ersons" and such "unknown 
persons;·" and that the sum of Eight T ousand Dollars· ($8,000~00) 
clearly ·represents an- adequate and su cient price for said dwelling 
and. lot: and it is, therefore, ·hereby ad ·.udged, ordered and decreed 
that it was the intention of the testat ix, Lucy E. Stickley, . in the 
provisions of Item 3 of her will, to pr vide, in respect to the dwel-
ling and lot in,the Town of Strasburg, primarily, that said property 
should be preserved and protected fro waste and dissipation, and 
further to provide that either of· th testatrix's granddaughters, 
Ruth Stickley Windle or Lucy Ellen S iker, should have a home in 
said dwelling, should they so desire i , the estate of the testatrix 
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to· be adequately compensated,· however, · by a reasonable rental for 
said property, in the event .of the occupancy .thereof by either of 
the said granddaughters; that neither the said Ruth Stickley 
Windie nor the .said Lucy Ellen Spiker desires to occupy. said dwel-
ling and lot as a home, and ·that there is no likelihood ·that ~ither 
of · the said grandadughters of the said Lucy E. Stick!ey will _: in 
.the future desire to occupy said dwelling and lot as a 
page 71 ~home; that the said dwelling and ·1ot is 'depreciating· in 
value and that it cannot be profitably rented or other-
wise operated by the Trustee in any manner whereby a reasonable 
income can be obtained therefrom; that in order to permit the 
renting of the property for an amount approaching a reasonable 
r.ental therefor, an expenditure of from five hundred to one thous-
and ~dollars for repairs. and improvements will be necessary, and 
that the· condition of the estate of the said Lucy E. Stickley does 
not permit the :making. of -such expenditures ; that du~ to: the mar-
riages- of the· granddaughters of the· testatrix, Ruth Stickley Windle 
and Lucy Ellen Spiker, and other circumstances not in contempla-
tion of : the testatrix at the time of the execution of her said will 
or at the I time of her death, the carrying out of the provisions of 
Item 3.of the will of the testatrix in respect to the dwelling and lot 
in the Town· of Strasburg has become impossible of performance; 
that it is·. clearly to the best interests aad advantage of the said 'Lucy 
Ellen '.Spiker and Ruth Stickley Windle, .and the qther beneficiaries 
under said will, contingently interested in said property, to permit 
the sale of said real estate for the sum of Eight Thousand Dollars 
($8,000.00) .in· cash, as prayed in the said bill of complaint'; that, 
so far as circumstances now permit, the intention of the testatrix 
will best"be fulfilled and carried out, by authorizing the sale of said 
dwelling· house and lot, and the re-investment of the proceeds of 
sale by the· Trustee in some other form of investment; that such sale 
of said dwelling and lot and the re-investment of the proceeds in 
another form of investment will not- def eat the· rights of the saici 
Lucy · Ellen Spiker or Ruth Stickley Windle, or of any 
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the provisions of the bill of the said Lucy E. Stickley; 
that the· remarriage of. Estella L. Copp has, under the provisions of 
said . will, operated to bar her from any further rights or interest 
of any kind whatsoever as a beneficiary under the provisions of 
said will; and that complainants· have the right to ask that the issue 
and children of Ruth :Stickley Windle, persons yet to be born, the 
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rssue and children of Lucy Ellen Sp ker, persons yet to be born, 
and the collateral relatives of Lucy . Stickley, deceased, should 
Ruth Stickley Windle, Browning Sti kley, and Lucy Ellen_ Spiker 
die without issue or descendants, pers ns unknown, ·be made parties 
defendant to this suit, and to ask th t a guardian ad litem be ap-
pointed to def end the interests. of s ch unborn persons ·and· such 
unknown persons, in acordance . wit the provisions of Section 
5161 of the Code of Virginia of 193 , without the service of pro-
cess by publication upon such "unborn persons" and such "unknown 
persons" ; and that the appointment the Clerk of this Court of 
Robert D. Bauserman, a competent nd discreet attorney-at--law, 
as guardian ad litem for Lucy Ellen piker, Harry B. Spiker, -artd. 
Betty Lou Windle, infant· defendants and as guardian ad Ji tern to 
def end the interests of the issue an children of Ruth Stickley 
Windle, persons yet to be born; and e issue and children of Lucy 
Ellen Spiker,.persons yet to be born, nd the collateral relatives of 
Lucy E. Stickley, deceased, should R th Stickley Windle, Brown-
ing Stickley, and Lucy Ellen Spiker ie without issue or descend~ 
ants, persons unknown, is hereby rati ed, approved and confirmed. 
It is further hereby ad 'udged, ordered and decreed 
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Board of Shenandoah C nty, for the purposes men-
tioned in said bill of complaint, for the sum of Eight Thousand 
Dollars ($8,000.00) in cash, and fo the purpose of making said: 
sale, it is adjudged, ordered and de eed that R. S. Wright, Jr., 
be, and he is hereby appointed a Spe al Commissioner, who, upon 
the paY.ment to him· of Eight Thou and Dollars ($8,000.00) in 
cash, shall thereupon as a Special Co missioner of this Court, for 
that purpose hereby. appointed, prep e, execute, acknowledge for 
record, and deliver to the School Boa d of Shenandoah County, or 
to whomever they shall designate, a eed conveying said dwelling 
house and lot, with special warranty f title, but before proceeding 
with the execution of this decree, the· id R. S. Wright, Jr., Special 
Commissioner, as aforesaid,. ·shall gi e bond before the Clerk of 
this Court in the penalty of Eight T ousand Dollars ($8,000.00), 
and conditioned as the -law directs; nd it is ·further hereby ad: 
judged, ordered ·and decreed that th 'said Massanutten Ba~~ ~f: 
Strasburg, as, Trustee· under the will £ Lucy E. Stickley, deceased, 
shall unite in the deed conveying said eal estate, and that said-deed 
shall operate to grant and convey· all f the right, title and iµterest 
in said real estate of th~ said Massa utten Bank of Strasburg; as· 
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Trustee under the will of Lucy E. Stickley, deceased; Lucy Ellen 
Spiker and Harry B. Spiker, ~er husband, .infants; .Ruth Stickley 
Windle and Stanley A. Windle, her husband; Betty Lou Windle, 
infant; and the issue and children of Ruth Stickley Windle, persons 
yet· to be born; and the issue and· children of Lucy Ellen Spiker, 
persons yet to be born; . and the collateral relatives of 
page 74 ~ Lucy E. Stickley, deceased, should Ruth Stickley 
Windle, Browning. Stickley, and Lucy Ellen Spiker die 
without issue or descendants, persons unknown. 
. It is further hereby adjudged, ordered and- decreed that the said 
R. S. Wright, Jr., Special Commissioner, after receipt of the afore-
said sum of Eight Thousand Do!lars ($8,000.00) in cash, and af-
ter the execution, acknowledgement and delivery of the aforesaid 
deed, shall proceed to distribute said fund as follows : First, to the . 
payment of the costs of this suit, including an attorney's fee to the 
said R. S. Wright, Jr., counsel for complainants, in the sum of 
One Hundred and fifty Dollars; Second, to the payment of taxes 
assessed by the .County of Shenandoah for the year 1938, in the 
amount of Thirty Dollars ($30.00), and to the payment of taxes 
assessed by the Town of Strasburg for the year 1938, in the amount 
of Nineteen Dollars and Twenty Cents ($19.20); Third, the bal-
ance to the Massanutten Bank of Strasburg, as Truste~ under the 
will of Lt.icy- K Stickley, deceased, said balance to be re-invested 
by said Trustee~ fa such securities and in such manner as is pro-
vided for· other fiduciaries in the statute in such cases made and 
provided. 
And- it is further. adjudged, ordered and decreed that should the 
School Board of Shenandoah County fail to purchase the said real 
estate for the said sum of Eight Thousand Dollars ($8,000.00), · 
as hereinbefore set forth, then the said R. S. Wright, Jr., ~pecial 
Commissioner, as aforesaid, be, and he is hereby authorized and 
directed to offer said property for sale privately at the price of 
Eight Thousand Dollars ($8,000;00), for a period of ninety days 
from the date of the entry of this decree, and the said R. S. 
Wright, Jr., Special Commissioner, shall report to 
page 7 5 ~this Court his actions in pursuance to this decree. 
RESOLUTION 
·~~t;,aii ·adjourned meeting of the Board of Supervisors of Shen-
a~. County, Virginia, held in the Court House on Thursday, 
February 9, 1939. 
66 Supreme ~ourt of Appe ls of Vitginia 
All members present. 
On motion and by unanimous con ent the following resolution 
was hereby adopted. 
Resolved;thaMhis·Board offer to R. S. Wright, Jr., Special Com-
missioner, in the Chancery Cause, of assanutten Bank ·of Stras-
burg, and others Vs: Lucy Ellen Sp ker and others, ·the sum of 
Six Thousand ($6,000.00) Dollars, f rthe real estate described-in 
the bill and proceedings as· Lucy E. St cldey,, property, situated, ly-
ing and being in Davis Magisterial istrict, · and in the Town · of 
Strasburg, and containing Acres, roviding that a marketable . 
certificate of title can be furnished. 
Be It Further Resolved that the C airman of this Board is au- ., 
thorized· and deligated to submit to R. . Wright, Jr., ·special Com-. 
missioner a written bid in accordance ith this resolution. 
Copy Tesfe: y J. Coffman, Clerk 
page· 77 ~ Extract · from Minutes f Regular Meeting · of the 
Board of ·supervisors of henandoah County, held ·in 
the Court House on Monday, June ·s, 1939. 
"On motion of Henry A. Funkhou er duly seconded and ·by a 
recorded vote as follows, the following resolution·is hereby adopted. 
Funkhouser, yes, ·shrum no, Hottel ye , Fadely no, Jones ·yes, and 
Garber no., which vote'resulted in ate. P. S. Rhodes tie breaker 
for the Board ·was called in and vote for the resolution. 
WHEREAS, the· County School B ard of Shenandoah County 
and the Board of Supervisors of Shen ndoah County have hatl un-
der consideration the purchase of a · ertain lot in the Town ·-of 
Strasburg,· Shenandoah County, Virgi ia, formerly owned·by'Lucy 
E. Stickley, now deceased, as a site fo an additional school· build-
ing· in said town; and 
WHEREAS, the County School B arcl of Shenandoah County 
has unanimously approved the purcha e of said lot,· ·and a· decree 
has been entered· in the Circuit' C'.:ourt f Shenandoah County, Vir-
ginia, in the chancery cause dependin therein undet the· style -of 
Massanutten 'Bank· of Strasburg, a ·c rpbration, Efc., ~as Trustee 
under the will of Lucy E. Stickley, de eased, et als. v. L'ucy Ellen 
Spiker, et als., wher~~y the saJe of the aid real etsate to the County 
School Board of Shen~~oah· County . r the sum of Eight Thous-
and Dollars $8000.00) in cash is auth rized; and 
WHEREAS, the· Board of ·supervi ors of· -Shenandoah County 
has,'by resolution adopted on the 9th•d y of February,-1939,·offer-
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ed the. sum of, Six Thousand Dollars ($6,000.00) for said real 
estate; and 
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March, 1939, the Board of Supervisor:s. of Shenandoah 
County offered the sum of Six Thousand Dollars ($6,000.00) for 
said property, provided a \VP A loan could be secured ; and 
WHEREAS, said last mentioned· offers have not been accepted; 
and 
WHEREAS, it now appears that one H. C. Borden has. tendered 
a. bid in: th'e amount of F_ive Hundred· Fifty Dollars ($550.00) in 
cash for. the main house, all outbuildings· ( sidewalks, etc.), and the 
right to remove or salvate the same. 
NOW, THEREFORE, BE IT RESOLVED: That the Board 
of Supervisors of Shenandoah County does hereby ratify, approve 
and: confirm the purchase of the said real estate for the sum of 
Sevtn Thqusand Dollars ($7,000.00) cash; and 
BE IT FURTHER RESOLVED: That the Board .of Supervi-
sors of Shenandoah County does hereby authorize and direct the 
County School. Board of Shenandoah County to offer to purchase 
and to tender to R. S. Wright, Jr., Special Commissioner in the 
afor~said chancery cause, a bid in the amount of Seven Thousand 
Dollars t$7;000~00) cash for said real estate, provided a market,.. 
able title to said, real estate can be. obtained; and the County School 
Board· of Shenandoah County is hereby authorized to take all such 
actions and proceedings as may be necessary and proper to carry 
into effect the. purchase of the said· real estate for the said. sum of 
Seven. 'I!housand Dollars ($7,000.00) cash, if. said bid is accepted, 
and; par:ticulady to accept the bid. of H. C. Borden in the sum of 
Five Hundred Fifty Dollars ($550.00) cash for the sal-
page 79 ~vage of the buildings on said real estate, and to enter 
into such further contract or contracts as may be neces-
sary and. proper with the said H. C. Borden for said purpose; and 
BE fr FURTHER RESOLVED: That- the. Board of Supervi-
sors of Shenandoah County does hereby agree to appropriate and 
furnish: within· six months from the 5th day of June, 1939, for the 
purpose of purchasing said real estate the sum of Six Thousand 
Four Hundred Fifty Dollars ($6,450.00), that being the amount 
of the bid hereinbefore authorized, less the proceeds of the afore-
said, salvage agreement; and 
BE IT FURTHER l{ESOL VED : That the Clerk of this Board 
be, and he ,is, hereby directed·, to immediately transmit a copy of 
• 
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this resolution to the County School oard of Shenandoah County, 
and also copies thereof to such oth r persons and authorities as 
may be necessary and proper." · · 
A Copy: Te te : Loy J. Coffman, Clerk. 
Supervisors Minute Book 1926, page 501. 
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WHEREAS, the School Board of Shenandoah County has un-
animously approved and authorized the purchase of that certain 
lot of real estate in the Town of trasburg, Davis Magisterial 
District, Shenandoah- County, Virgi ia; formerly owned by Lµcy 
E. Stickley, deceased, as an addition 1 school site for said town; 
and 
WHEREAS, by a decree entered i that certain chancery cause 
depending in the Circuit Court of S enandoah. County, Virginia, 
under the style of Massanutten Bank of Strasburg, a corporation, 
organized and doing business under he laws qf the State of Vir-
ginia, successor to The Massanutten· ationa~ Bank of Strasburg, 
a corporation, organized and doing b siness under the. laws of the 
United States, as Trustee under the ill of Lu~y E. Stickley, de-
ceased, et als., Complainants, v. Lucy Elleri Spiker ( formerly Lucy 
E. Stickley), et als, Defendants~ said ecree having been entered on 
the 12th day of November, 1938, the sale of said real estate to the 
School Board of Shenandoah County for the sum of Eight Thous-
and Dqllars ($8,000.00) cash was a horized and directed; and 
WHEREAS, at a regular meeting of the Board of Supervisors 
of Shenandoah County, held at the C unty Court House at Wood-
stock, Virginia, oh the 5th day of une, 1939, a· resolution was 
adopted, providing in part as follows 
"BE IT FURTHER RESOLVE : That' the Board of Super-
visors of Shenandoah County does h reby authorize and direct the 
County School Board of Shenandoa County to offer to purchase 
and to tender to R. S. right, Jr., Special Commis-
page 81 ~sioner, in the aforesaid ancery cause, a bid· -in the 
amount of Seven Thousa d Dollars· ($7,000.00) cash 
for said real estate, provided a mark table title to said real estate 
can be obtained ; and the County S hool Board · ·of Shenandoah 
County is hereby authorized to take al such action and. proceedings 
as may be necessary and proper to car y into effect the purchase of 
the said real estate for. the· said sum of Seven Thousand 'Dollars 
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($7,000.00).·cash, if- said bid ·is accepted, and particularly to accept 
the bid of H. C..Borden in the.sum.of Five Hundred Fifty Dollars 
($550.00) cash for the salvage of the buildings on said real estate, 
and to enter into such further contract or _contracts as may be 
necessary and proper with the said H. C. Borden· for said purpose; 
and 
BE IT FURTHER RESOLVED: That the Board of Supervi-
sors of Shenandoah County does hereby agree to appropriate and 
furnish within six months from the 5th day of June, 1939, for the 
purpose of purchasing said real estate, the sum of Six Thousand 
Four Hundred Fifty Dollars ($6,4;50.00), that being the amount 
of the bid hereinbefore authorized, less .the proceeds of the afore-
said salvage agreement.;, ; and 
WHEREAS, . due to increased attendance at the Strasburg 
School, the County School Board of Shenandoah County deems the 
present school facilities at Strasburg wholly inadequate, and desire~ 
that the purchase of the aforesaid site arid the erection o:f a suitable 
building thereon be accomplished as promptly as possible . 
. NOW, rHEREFORE, BE IT RESOLVED: That in pursuance 
to the authority and direction of the _Board of Supervisors of Shen-
andoah County provided and contained in . the resolutions adopted 
· by thatBo-1 on the,..said 5th day o.f June, 1939, the 
page 82 ~County -School Board ol Shenandoah County does here-
by offer to purchase the said real estate formerly be-
longing to Lucy E. Stickley, deceased, for the sum of Seven Thous-
and Dollars ($7,000.00) in cash, and does hereby authorize and 
direct -the Chairman of the County School Board of Shenandoah 
County to immediately tender to R. S. Wright, Jr., Specia.l Com-
missioner, in the aforesaid chancery cause, a bid in the amount of 
Seven Thousand Dollars ($7,000.00) cash for said real estate,~pr,.o-
vided a marketable title to said real estate can be obtained; and 
BE IT FURTHER RESOLVED: That the School Board of 
Shenandoah County does hereby authorize and direct the Chairman 
thereof, and C. V. Shoemaker, Superintendent of Schools of Shen-
andoah County, to take all such further action and proceedings ~Qr. 
the: purpose of the early acquisition. and purchase of the aforesai~l 
site for the said sum of Seven Thousand Dollar:s. ($7,000.00) cas~, 
and the Chairman of this Board is further hereby authorized and 
directed to immediately notify H. C. Borden of the acceptance of 
his bid in the sum of Five Huqdred Fifty Dollars ($550.00} cash 
for the salvage of the ·buildings on saicJ req,l estate, and to enter 
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into such further· contract or contra ts as may be necessary and 
proper with the said H. C. Borden f r said purpose. 
page 83 ~State of Virginia, 
County of Shenandoah·, t -wit.: 
I, M. 0. Smith, Chairman of the unty School Board of Shen-
andoah County, do hereby certify th t the foregoing writing is a 
true and accurate copy of a resolutio unanimously adopted by the 
said County School Board of Shen ndoah County at a regular 
meeting thereof, held at the. Court H use of Woodstock, Virginia, 
on the 3rd day of October, 1939. 
Given under my hand, this 3rd· day of October, 1939. 
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M. 0. Smit ~ 
Chairman f the County School 
Board of S enandoah County. 
OFFER 
The undersigned, The Board of Supervisors of Shenandoah 
County, by its Chairman, J. W. Ga her, in accordance with the 
resolution this day passed, a certified opy of which is herewith at-
tached, doth hereby offer the sumo Six Thousand ($6,000.00) 
Dollars, for the real estate described n the Bill and proceeding in 
this Cause, according to the decree en ered therein on the 12th day 
of November, 1938, and in accordan e with the terms thereof set 
.forth and contained in the said decree subject to the approval and 
confirmation of the Court in this Cau e. 
In, Witness Whereof The Board of Supervisors of Shenandoah 
County has caused Jts name to be si ed to this bid, by its Chair-
J!l_~m, J. W. Garber. 
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OF SUPERVISORS OF 
H COUNTY 
By J. W. Bar er, Chairman , 
To R. S. Wright, Jr., Special Co missioner,. in the Chancery 
cause of Massanutten Bank of Strasb rg, a corporation, organized 
and doing business under the la..ws of the State of Virginia, Etc., 
Trustee under the will of Lucy E. Sti kley, deceased, et als., Com-
plainants, v. Lucy Ellen Spiker, et als. Defendants, pending in the 
Circuit Court of Shenandoah County, irginia: 
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The· undersigned, the County School Board of Shenandoct;h 
County, Virginia, by its Chairman, M. 0. Smith, duly and properly 
authorized. therefor, in pursuance to a resolution adopted by the 
Board of1 Supervisors of Shenandoah County at a regular meeting 
thereof, held on the 5th· day of June, 1939, and in further pur-
suance to a resolution of the County School Board of Shenandoah 
County, unanimously adopted at a regular meeting thereof, held 
this 3rd day of October, 1939, certified copies of both of which 
resolutions are hereto attached, does hereby tender and offer the 
sum of Seven Thousand Dollars ($7,000.00) cash, for the real 
estate described in the bill of complaint and proceedings in the a-
foresaid chancery cause, provided a marketable title to said real 
estate· may be obtained, .tn accordance with the terms of the decree 
entered in said chancery cause,on the 12th day of November, 1938, 
and the· County School Board. of Shenandoah County does hereby 
request said. Special Commissioner to advise them as promptly as 
possible of the action of the Circuit Court of Shenandoah County 
in respect to confirmation or rejection of this bid. 
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Shenandoah County has caused its name to be signed 
hereto, by its Chairman, M. 0. Smith, this 3rd day of October, 
.1939~ 
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COUNTY SCHOOL BOARD OF 
SHENANDOAH COUNTY. 
By M. 0. Smith, Chairman~ 
REPORT 
I, the undersigned Special Commissioner, respectfully report un-
to your honor that by _virtue of a decree of the Circuit Court of 
Shenandoah: County, in the above styled chancery cause of Massa-
nutten Bank of Strasburg, Etc., Trustee under the will of Lucy E. 
Stickley, deceased, et al., Complainants, v. Lucy Ellen Spiker, et 
als., Defendants, entered on the 12th day of November, 1938, it 
w·as- provided that the real estate, in the bill and proceedings men-
tioned be sold to the. School Board of Shenandoah County for the 
sum of Eight Thousand Dollars ($8,000.00) in cash; that as di-
rected by said decree, t4e undersigned Commissioner gave bond be-
. fore the Clerk of the Circuit Court of Shenandoah County in the 
penalty of Eight Thousand Dollars ($8,000.00), conditioned as 
the law directs, and did then notify and advise the said School 
.Supr-eme .Court ·of Ap als· of Virginia. 
Board of Shenandoah County and al o the Board of-Supervisors of 
Shenandoah County of the provisio s of said decree, and that he 
· was in pdsition and prepared to pre are, execute, ·acknowledge·. for 
record, and deliver a deed conveyin said real estate, with special 
warranty ·of title, to the School Bo rd of Shenandoah County, or 
to ,vhomever they might designate, u on the payment to him of the 
sum of Eight Thousand Dollars ( 8, 00.00) in cash; that no tender 
of .the sum of Eight Thousand Doi ars ($8,000.00) was made, in 
pursuance to the tentative offer th reof desc1::ibed and set forth 
in the bill of complaint!,and that on he 9th day of February, 1939, 
at a meeting of the Board of Super isors of Shenandoah .. County, 
the Chairman of said Board, J. W. arber, was authorized to sub-
mit a bid of Six Thousa d Dollars ($6,000.00) in .cash 
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.· dered to the undersigned Special Commissioner and is_ 
herewith returned; tliat in view of e provisions of the decree en-
tered fn this cause on the 12th day o November, 1938, authorizing 
' the sale of the property for the su of Eight Thousand Dollars 
($8,000.00), and in view of the ina equacy of said bid offered by 
the Board. of Supervisors of Shena doah County, your Commis-
sioner did. not deem it necessary or roper to report this bid to the 
Court; that at a subsequent meetin of the Board of Supervisors 
of Shenandoah· County, held· on th 6th day of March, 1939, a 
resolution was ·adopted whereby the Chairman of said Board was 
authorized to offet. the sum of· Six housand Dollars ($6,000.00) 
in cash for the said real estate, pro ided a grant of forty-five per 
cent of said amount could be obtai ed from the Works Progress 
Administration, and the undersigne Commissioner was advised 
and informed of said action on the art of the Board of Supervi-
sors; that no formal bid in pursuanc to the last mentioned resolu-
tion of the Board of Supervisors of Shenandoah County was ever 
tnedered to your ·Commissioner, and in view of the inadequacy of 
the sum offered, and the contingen attached to said bid, which 
bid was never actually received by y ur Commissioner, your Com-
missioner·did not deem it necessary o proper that this action of the 
Board of Supervisors should be · rep rted to the Court; that at a 
regular meeting of the Board of Su ervisors, held at W oodstqck, 
Virginia, on the 5th day of June, 1 .39, a resolution was adopted 
whereby the County School · Board o Shenandoah County was au-: 
thorized and directed to offer , to pu chase and to tender to R. _S. 
Wright, Jr., Special: ,com issioner a bid in the amount 
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.. , ·· real estate, provided a marketable titl~ to said real estate 
might be obtained, a certified copy of said resolution being attached 
hereto· and returned herewith; that, as will apP,ear from the copy of 
· said resolution, the Board of Supervisors did agree to appropriate 
and furnish within six months from· the 5th day of June, 1939,:·for 
the-purpose of purchasing said real estate, the sum of Six Thousand 
··Four Hundred Fifty Dollars ($6;450.00), the amount·of the bid 
authorized ·by them, less the proceeds of a salvage bid for the dwel-
ling and other buildings on said real estate, made by one- H. C. 
Borden, in the amount of Five Hundred Fifty Dollars ($550~00) 
cash; that in pursuance to the authority and direction of the Board 
of Supervisors of Shenandoah County, in said resolution set forth, 
the ~:hool Board of Shenandoah County did, at a regular· meeting 
thereof held at \Voodstock, Virginia, on the 3rd day of October, 
1939,.. unanimously adopt a resolution authorizing a.n offer to pur-
chase the said· real estate for the sum of Seven Thousand Dollars 
($7,000.00) in cash, and· authorizing and directing the Chairman 
of the said -County School Board of. Shenandoah County to-· im-
mediately tender to the undersigned Special Commissioner a bid 
'in the amount' of. Seven Thousand Dollars ($7,000.00) cash for 
said real estate/ provided a marketable title to said real estate could 
be obtained, as:will more fully appear from a certified copy of said 
'.resolution hereto attached and returned herewith; that the testi-
mony of the witness, Richard S. Wright, in this cause was that-the 
·· fair market value of the said real estate, if sold at public auction, 
would be from Seven Thousand Dollcirs ($7,000.00) to 
page 90 ~Eight Thousand Dollars ($8,000.00); that the testi-
mony ,of Fred D. Maphis, witness, in ·this cause was 
that the said real estate had a fair market value of Seven Thousand 
Dollars ($7,000.00) to Eight Thousand Dollars ($8,000:00); that 
the testimony of Samuel L.- Burgess, witness, in this ··catise·-was·:that 
he doubted 'ff the property at a forced sale. would Bnirlg ·over· Eight 
Thousand Dollars ($8,000.00) ; that the festimony of F. E. -~ea:, 
witness, in this 'Cause was that' he considered Eight Thousand'. Dol-
lars ($8,000.00) a· fair sale price for the said real estate; that the 
undersigned Special= Commissioner is counsel for the Massanutten 
Bank of Strasburg, a corporation, organized and doing business 
under the laws of the State of Virgfoia, successor to Massanutten 
National Bank of Strasburg, a corporation, organized and formerly 
·doing business under the ·laws of the -United States;·· as Trustee 
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un.d~r the- will of Lucy E. Sticlde , . deceased, c;ounsel for. Rut~ 
Stickley Windle- (formerly Ruth Sti .ley.) and Stanley A. Windle, 
her· husband, Complainants, and als counsel·. for Lucy Ellen Spik-
er (f.orme.rly Lucy E. Stickley) a11d Harry B. Spiker, her husband, 
D~fendants, .aged twenty and· tw.enty on~ years, respectively, and. a,s 
couns.el for. ·said parties. shows unto he. Court that the sale.of said 
r.eal estate for the. sum of. Se.veil. housand Dollars ($7,000.00) 
cash to the School Board of: Shen ndoah Cot.Jnty, in accordance 
with, the. afor.esaid_ bid, meets with: t e approval and agr.eement of 
each of the parties mentioned; inclu ing, the defe.ndant, ·Lucy Ellen 
Spiker(j who is still an infant,. and t _at under th~.· will of Lucy. E. 
Stickley, . deceased, the Trustee und~ . the will, the said Ruth Stick-
ley Wfodle, arid the said Lu~y -Elle.n piker· are. the parties in whom 
the title to said rea,l est te is now benefi~ia,Jly v.ested, 
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tot resolution adopted b the. County Scl1ool Board of 
Shenandoah County at a regular m ting ther:eof., held on the 3rd 
·day ·of: Octoh~r, 1939, h~reinbefor mentione.d, the said County 
School Boar:d, of Shenandoah: Count has t~n.dered i~ bid· in writ-
ing for: said. real estate in the sum of Se.ven Thousancl ($7,000.00) 
cash, saidi bid, being dated.the 3rd: da ; of October-; 1939, and being 
r~turned to the Court her~w.ith ; a,n that the undersigned Speci~I 
Commissioner, therefore; r~spect.f.ull ·r.ecom~ends -that the said bid 
of the, County School- Board: of She andoah County in the sum of 
·Seven.Thousand Dollar,s ($7,000rOO) ca~h be accepted,.-andthe sa,Je 
ofi • the· real· ,estate in the bill: arid roceedings mentioned to the 
County School Board· of Shenandoa County at Seven Thousand 
Dollars ($7.000.00) cash1 be confir. ed,"and ~hat tl)e undersigned 
Special Commissioner may be autho ized and directed to prepare, 
execute, acknowledge for. record, a a deliver to the s~id County 
School Board: of Shenandoah Coun a deed conveying said real 
estate, witb special warranty of title, immediately upon payment to 
·him of the said· sum of Seven Tho sand· Dollars ($7,000.00) in 
cash. 
All of which is respectfully supm· -ted. 
R. S. right, Jr;, 
€ommissio~r~ 
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This cause came on this 5th day f October, 1939, to be hea.r:d 
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upon the papers formerly read he·rein, ·and upon the report of R. S. 
Wright,.Jr., Special Commissioner of sale, filed herein on,the 4th 
day of October, 1939, showing -that -the sale of :the -real· estate -in 
the bill of ,complaint ·and proceedings in ·this cause ·mentioned; -as 
authorized and directed by -that· certain decr-ee · entered in this cause 
on the 12th day of November, 1938, whereby said real estate was 
directed to1 be ·sold· to the· School Board· of Shenandoah County for 
the sum of Eight Thousand Dollars {$8,000.00) in cash, has not 
been consummated and completed for the reasons ·set forth in the 
· report of the·said Special Commissioner, said sale ·having'heen di-
rected in : response to a tentative· offer of · the said sum of _Eight 
Thousand Dollars ($8,000.00) for said property; that the School 
Board· of Shenandoah County, in pursuance to a resolution adopted 
at ·a :regular· meeting held on the· 3rd day of: October, 1939, did 
tender a bid, in writing to ·said Special: Commissioner for said real 
estate in the amount of Seven Thousand Dollars ($7,000.00), ·said 
bid being signed· by M. · 0. Smith,· Chairman of the County School 
Board· of· Shenandoah County,' duly attthorized · therefor,- and· be-
ing returned with the report of said Special tommissioner, and 
said bid having: been tendered by, the School 1Board · of -Shenandoah · 
County in1pursuance·to a resolutionaaopted by the Board of Super-
visors of Shenandoah County, at ·a regular· meeting thereof held 
on the 5th day of.June,,1939,authorizingand directing,the County 
School Board of Shenandoah County :to tender 1a, bid for · said r.eal 
estate · in the , amount · of Seven Thousand · Do~lars 
page 93 ~ ($7~000.00) cash; ancl was· argued. by counsel. 
:whereupon, upon 'further consideration of • the testi-
mony of witn:esses heretofore-taken in this cause, the depositions of 
said witnesses . being· filed in i this· ca1:1se, · it . appearing -to · the · Court 
that · the bid of the said County School Board · of Shenandoah 
County in the amount of Seven Thousand Dollars ($7,000.00) in 
cash · is a ·. fair price for said · real estate, an& that it is to · the best 
interest· and ;advantage of 'Lucy -Ellen: Spiker: a·nd Ruth. Stickley 
Windle,:and-the· 0ther1 beneficiaries'under the·wiU of Lucy'E. Stick-
ley, deceased, contingently interested in ·said property, to permit the 
sale of sa:id real·-estate for the ·said- sum of Seven Thousand -Dol-
lars· ($7,000.00) ·in cash, it is,'therefore,·hereby adjudged, ordered 
and· decreed that the sale of the: real -estate in the bill -and proceed-
in·gs mentioned to· the· said County· School :Board of Shenandoah 
County, fot-the;putposes'mentioned -in the bill of complaint, for the 
safd- sum of· Sev:en Thousand• DoHars ($7,000.00) in cash, be, and 
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the same is hereby authorized and irected ; · and .,it is further ad-
judged; ·ordered and decreed that th said R. S.> Wright, Jr., here•· 
tofore appointed Specia:l .Commissio er,. upon the. payment to him 
of the:.sum .of Seven Thousand Doll rs _($7,000.00) in cash, shall 
thereupon; as a Special Commission r of . this Court, for that pur- .-. 
pose, heretofor.e appointed, prepare, xecute, acknowledge for rec-: 
ord, and deliver to the School Board of Shenandoah County, or to· 
whomever they ·shall designate, a eed conveying· said dwelling 
house and· lot, with special warrant of title, and it appearing to 
the Court that the said R. S. W rig t, Jr., Special Commissioner, 
as aforesaid, has heretofo e given bond before the Clerk 
page 9f ~of this Court- in the. penal y of Eight Thousand Dollars 
($8,000.00), conditioned s the law directs, it is further·~ 
hereby adjudged., ordered and: decree that no further bond shall be. 
required of the ·said Special Comm ssioner before proceeding in 
pursuance to this decree; and it is fur her hereby ·adjudged, orc\ered ., 
a:nd decreed that the said 'Massanutte Bank of St~asbu~g, as Trus-. 
tee under the will of Lucy E. Stickl y; deceased, shall unite in the 
said deed conveying said real estate, d that said deed shall operate 
to grant and convey all of the right, title and· interest in said real 
estate of the said Massanutten Bank f Strasburg, as Trustee under 
the will of "Lucy E. Stickley, dece sed; Lucy Ellen Spiker and 
Harry B. Spiker, her husband, the rmer ·of whom is an infant;. 
Ruth Stickley Windle and Stanley· . Windle, her husband; Betty 
Lou Windle, an infant·;. the issue a d children of Ruth Stickley 
Windle, persons· yet to be born; th issue and cliildren of Lucy.. 
Ellen ·Spiker, persons yet to be born; and the collateral relatives o·f 
Lucy . .E .. Stickley, deceased, should uth Stickley Windle, Brown-,· 
ing ~Stickley, and Lucy Ellen Spiker die without issue or descend~. 
arits; persons unk~own. 
it is further hereby adjudged, ord red and decreed that the said 
R S. Wright, Jr~, Special Commissio er, after receipt of the afore-.. 
said sum of Seven Thousand Dollars ($7,000.00) in cash, and after· 
the execution, acknowledgment, and elivery of the aforesaid deed,. 
shall proceed to distribute said fund as follows. : · 
First, to the payment of the costs f this suit, including sale ·com:":·: 
missions at the rate of five per cen um on the first Five Thous-:. 
and Dollars ($5,000.00) .of said purchase money, and. 
page 95 ~at the rate of two per cent m on the balance of said PU!':'. 
· chase money, to the· sai R. S. Wright, Jr.,. Special 1 
Commissioner, in accordarice with e statute. in such cases:.made~: 
I , 
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and provided, said commissions of sale to be in lieu of and not in 
addition to the Attorney's fee allowed to the said.R. S. Wright, Jr., 
counsel for complainants, in tlie sum of One Hundred Fifty Dol-
lars ( $150.00), by the decree .entered herein on the 12th day of 
November, 11938; . ; i . 
-Second,-to the paymept of taxes assessed by the County of Shen-
andoah for the year 1938, in the- a:motint of $30.00, and for the 
year 1939, in the amount of $30.00,. ~nd to payment.of taxes as-
sessed by the Town of Strasburg for the year 1938, in .the amount 
of $19.20, and for the year 1939, in the amount of $19.20; 
Third, the balance to · .the Massanutten BaP.k of Strasburg, as 
Trustee under the will of Lucy E. Stickley; deceased, said balance 
to be reinvested by said Trustee, in such securities and in such man-
ner as is provided for fiduciaries in the statute. in such cases made 
and provided. 
· And the said R. S. Wright, Jr., Special Commissioner, shall re-
port to this Court his actions in pu_rsuance to this decree. 
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I, the undersigned Special Commissioner, respectfully report un-
to your honor that by virtue of a decree of the Circuit Court of 
Shenflndoah County in the above styled chancery cause of Massa-
nutten Bank· of. Strasburg, Etc., as. Trustee. imder. the w.ill of Lucy: 
E. Stickley, deceased,. et. al., Complainants, v . .Lucy ,Ellen Spiker,. 
et als., Defendants, entered on-the Sth.·day of October., 1939, it was 
adjudged,. ordered and decreed that the real estate in the bill and. 
proceedings mentioned in said cause be sold to the County School 
Board of Shenandoah County, .for the purposes mentioned.,in the.: 
bill of complaint, for the sum of. Seven ·Thousand Dollars. 
($7,000.00) ·in cash, and it was further adjudged, ordered and de-. 
creed that· R. S. Wright, Jr., theretofore appointed Special Com-
missioner, upon the payment to him. of the sum of Seven Thousand· 
Dollars .($7,000.00). in cash, should thereupon, as a Special Com-
missioner of this Court, for that purpose theretofore · appointed, . 
prepare, execute, acknowledge for record, and deliver .to :the School 
Board o.f Shenandoah County, or to whomever they should desig-. 
nate, a, deed conveying said.;dw.elling: house and lot, with special. 
warranty of title, and it was further adjudged, ordered ~hd· decreed· 
that. the said Massanutten Bank of. Strasburg, ·as Trustee under the 
will of Lucy E. Stickley,· deceased, should unite in said deed con-: 
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veying said real estate, and that said deed should operate · to grant 
and conv:ey all of '~he · right, title and interest in said real estate of 
the ·said Massanutten Bank of Strasb rg, as Trustee under the will 
of L.ucy E. Stickley, dee ased; Lucy Ellen Spiker and 
page 97 ~ Harry B. Spiker, her hu band; Ruth Stickley ·Witidle 
and Stanley A. Windle, h · husband ; Betty Lou Windle, 
aniinfant; the issue and children of tith Stickley Windle, persQOs 
yetto be born; the issue and children f Lucy Ellen Spiker, persons 
yet to be born; and·the collateral r'!l ives of Lucy E. Stickley, de-
ceased, should Ruth Stickley Windle, Browning Stickley, and Lucy 
Ellen Spiker die without issue or d scendants, persons unknown ; 
that I, the · undersigned Special C mmissioner, did advise the 
County School Board of Shenandoa County of the entry of said 
de"Cree and that I was in· position to repare, execute, acknowledge 
for record, and deliver a deed conve .. ing said real estate, with spe-
cial warranty of title, to the School oard of Shenandoah County, 
or to whomever they might designat , upon the payment to me of 
the sum of Seven Thousand Dollars $7,000.00) in cash, as provi-
ded by said decree; that having tecei ed no information and advice 
from the County School Board of henandoah County that said 
Board was ready and prepared to co ply with its, bid in writing in 
the sum of Seven Thousand Dollars ($7,000.00) in cash made to 
the undersigned Special Commissione in pursuance to: a resolution 
adopted, by the ·said Board at a regul r meeting thereof held on the 
3rd day of October, 1939, as will mo e fully appear from a former 
report ,o.f the undersigned Special Co missioner filed. herein on the 
4th -day of October, 1939, the unde signed Special Commissioner 
did, on the 20th day of November, 19 9, prepare, execute, acknowl-
edge for record, a proper deed conve ing ,said real estate in the bill 
and , proceedings mentioned to the C unty School Board of Shen-
andoah County, with special warr nty of title, in acordance 
with the provisions of he aforesaid decree in this 
page 98 ·~cause, ebtered on the 5th 'd y of October, 1939, and that 
said deed was duly· execut d and acknowledged for rec-
ord by-the Massanutten Bank of Stra burg, a corporation, as Trus-
tee. under· the will of Lucy E. Stickle) , deceased,· in further accord-
ance with the provisions of said dee ee entered herein on the 5th 
day .of .October, 1939, and that on the 21st day of November, :1939, 
the ·.undersigned Special Commissio er did form~Uy '. tender said 
deed,.dulyand properly:executed andc cknowledged,.to C. V. Shoe-
maker,,Esquire, Superintendent of Sc ools of Shenandoah County, 
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in.his capacity as Clerk of the County School Board of Shenandoah 
County, and did formally demand payment of Seven Thousand 
Dollars ($7,000.00) in cash, in accordance with the aforesaid bid 
in writing of the said Board; that the said 'clerk of the County 
School Board of Shenandoah County did refuse to accept said deed 
and to comply with the said bid of the said Board; ~hat said County 
School Board of Shenandoah County did continue to wholly fail 
and refus·e to comply with its said bid until the 5th day of Decem-
ber, 1939, on which date the said County School Board of Shen-
andoah County did hold its regular monthly meeting and at the 
time and place of said regular monthly meeting of said Board, the 
undersigned Special Commissioner did appear in person and again 
formally tender said deed of date November 20, 1939, duly exe-
cuted and acknowledged for record, to the County School Board of 
Shenandoah County, then and there sitting in regular session, and 
did formally demand the payment of the said Seven Thousand 
Dollars ($7,000.00) in cash, in accordance with the bid of the said 
School Board of Shenandoah County, and the under-
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request that the said School Board of Shenandoah 
County adopt a resolution authorizing the drawing of a warrant 
upon proper funds in payment of the sum of Seven Thousand Dol-
lars ($7,000.00) to the undersigned Special Commissioner and in 
order that said Board might comply with its said bid in writing; 
that 9n the said 5th day of December, 1939, and at all times since 
then, the said County School Board of Shenandoah County has 
wholly failed and refused to tender or deliver the said sum of 
Seven Thousand Dollars ($7,000.00) in cash to the undersigned 
Special Commissioner, or any part thereof, and so far as the under-
signed Special Commissioner is informed, has made no effort to 
comply with the bid of said Board, heretofore mentioned, except 
to adopt a resolution on the said 5th day of December, 1939, call-
ing upon the Board of Supervisors of Shenandoah County to trans-
. fer funds to enable the School Board of Shenandoah County to 
a~cept the aforesaid deed and to make payment therefor. 
The undersigned Special Commissioner, therefore, respectfully 
shown unto the Court that he has fully and properly carried out all 
of the directions and provisions of the aforesaid decree of this 
Court in this cause entered on the 5th day of October, 1939, and 
that the said ,County .School Board of Shenandoah County has 
wholly failed and refused to comply with its bid for said real estate 
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in the sum of Seven Thousand Doi ars ($7,000.00) cash, which 
said bid was duly accepted and the s le of ·said property· duly· rati-
fied, ·confirmed and approved by the p ovisions of said decree enter-
ed herein on the said 5th day of Octo er, 1939;,and the undersigned 
Special Commissioner, th efore;· respectfully prays·that 
page 100 ~a rule may be forthwith a d immediately issued against 
· the said County School oard of Shenandoah Caunty, 
requiring said Board to comply with ts said bid by the payment of 
the said sum of Seven Thousand D liars ($7,000~00) in cash to 
the undersigned Special Commissio er in payment •for ·said ·real 
estate as aforesaid, within ten days rom the entry of said rule, or 
els~ show cause why said bill shall ot be complied with. · ..... :' 
· -_ : All of· which is respectfully submi ted. 
,. · R. S. Wright, Jr~, 
Sp ial Commissioner. 
· · · · This ca use came ort this 11th· day · f December, 1939, to be aga.in 
h~at'd on the papers formerly read· h rein, and ·upon the former or-
ders ahd proceedings had herein, d upon the report of 1 R S· .. 
·Wright; Jr., ·,special Commissioner f sale, filed herein on the Htb 
day df December, 1939; and was ar ed by counsel. 
,. Upon consideration whereof, the ourt doth adjudge, order and 
·decree that the County School Board of Shenandoah County, a !cor-
:poration, being served with a copy o this order fifteen days· before 
'the 30th day of December, 1939, do on that day at 3 'o'clock P.M., 
:show cause to.the Court, if any it c· n, why·it should·not be·com-
pelled to comply with its purchase o the tract of real ·estate in ·the 
Town of Strasburg, containing 11 cres, more or less, in the bill 
and proceedings mentioned, from R S. Wright, Jr.,1 Special Com-
missioner, and upon its failure t,o do so, why judgment shall riot _:be 
entered against the County Schoot: · ard of Shenandoah Courity, a 
corporation, for the sum of Seven housand Dollars ($7,000.00), 
with interest thereon from the 5th day of December, 1939, until 
paid. 
And it· is ordered that Loy J. Co an, Oerk of this Court, shall 
·forthwith prepare and deliver to the Sheriff of Shenandoah County 
·a duly attested copy of this decre·e t the end that the same may be 
forthwith served ·by the said Sheri of Shenandoah· Coun'ty upon 
the said ·county School Board of She andoah County, a corporation. 
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This cause came. ~n this 11th day of December, 1939, to be again 
heard on the papers formerly rea4 herein, . .and upon the former. or-
ders .and proceedings had herein, and upon the . report of R. . S. 
Wright, Jr., Special Commissioner of .sale, filed ·herein on the 11th 
day of December, 1939; and was argued by counsel. 
Upon consideration whereof, the Court doth adjudge, order and 
decree that the County School Board of Shenandoah County, a cor-
poration, being served with a copy of this order fifteen days before 
the 30th day ·of December, 1939, do on that day at 3 o'clock P.M. 
show cause to the Court, if any it can, why it should not be com-
pelled to comply with its .purchase of the tract of real estate in the 
Town of Strasburg, containing 11 acres, more or less, in the bill of 
proceedings mentioned, from R. S. Wright, Jr., Special Commis-
sioner, and upon its failure to do so, why judgment shall not be 
entered against the County School Board of Shenandoah County, 
a corporation, for the sum of Seven Thousand Dollars ($7;000.00), 
with interest thereon from the 5th day of December, 1939, until 
paid. ; .' 
And it is ordered that Loy J. Coffman, Clerk of this Court, shall 
forthwith prepare and deliver to the Sheriff of Shenandoah County 
a duly attested copy of this decree to the end that the same may 
be forthwith served by the said Sheriff of Shenandoah County upon 
the said County School Board of Shenandoah County, a corpora-
tion .. 
Copy Teste: 
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Loy J. Coffman, Clerk. 
Circuit Court of Shenandoah 
County, Virginia. 
RETURN 
· Executed on the 11th day of December, 1939, by delivering a 
true copy of the within rule, in writing, to M. 0. Smith, in person, 
who is the Chairman of the within mentioned defendant corpora-
tion, the County School Board of Shenandoah County, in the 
County of Shenandoah, in which the said M. 0. Smith resides. 
Carl F. Gochenour, 
Sheriff .of Shenandoah County,. Va. 
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Upon recommendation of the Cou ty Schoel Board of Shenan-
doah County, and in accordance with Section 2709 of the Virginia 
Code of 1936, F. S. Tavenner is this day designated by the Circuit 
Court of Shenandoah County to exa ine the title and make report 
thereof in writing to the County chool Board of Shenandoah 
County concerning the same, to that certain tract or parcel of real 
estate situated, lying and being in avis Magisterial District, in 
the Town of Strasburg, Virginia, k own as the Lucy E. Stickley 
real ~state, supposed to contain eleve ( 11 ) acres, more or less, and 
is the same real estate composing the subject matter of that certain 
suit in Chancery depending in the ircuit Court of Shenandoah 
County under the short style ·of Mas anutten Bank of Strasburg, a 
Corporation, et als. v. Lucy Ellen S iker, et als. 
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Respondent demurs to the said R le upon the following several 
grounds: 
( 1) It appears upon the face of he said rule and papers of the 
cause that the Board of Supervise s of Shenandoah County is 
a proper and nec~ssary party. This appears particularly from the 
report of the Special Commissioner led in this· cause on the 11th 
day of December, 1939, and the deer e of the court also entered on 
the last named date, and no order sh Id be entered in this cause re-
lating to the confirmation of sale an order for the payment of the 
money without affording the Board f Supervisors of Shenandoah 
County an opportunity to answer. he propriety and necessity Qf 
making the Board of Supervisors a arty further appears from the 
fact, as shown by the record of th s case, that the contemplated 
purchase was made at the instance o the Board o'f Supervisors, as 
shown by the proposal to purchase an order of the Board of Super-
visors. It would be manifestly imp per to permit a judgment to 
be entered against respondent alone when the attempted purchase 
was made at the instance and under the direction of the Bpard of 
Supervisors. 
( 2) No right appears to exist e titling the court in this man-
ner and form to require specific e" ution of the alleged contract 
of sale, and none· to authorize the r dition of a judgment for the 
alleged purchase price again~t this r pondent_. · 
( 3) It does not appear definitely that a fee simple title may be 
certainlv vested in respondent in thi cause in tfie · event the sale be 
consummated. · 
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page-106 } It does not appear that independent of the Board of 
Supervisors, the County ·school Board possesses any 
funds atailable for the purchase of real est.ate, or that a budget, re .. 
quired by law, has included, or was permitted to include, the matter 
of item of purchase of said real estate. 
( 4) It does not appear affirmatively that the School Board 
alone would possess power to make the alleged acquisition of title 
to the said real estate, and to issue, independently of the approval 
of the Board of Supervisors, a valid warrant in payment of the 
amount of the purchase price, of which infirmiiies and disabilities 
the parties have had notice. 
( 5) The procedure by Rule at this time, respondent avers to be 
irregular and improper. 
F. S. Tavenner, Atty. 
page 107 } Motion to quash, demurrer and answer of School 
Board of ·Shenandoah County to a Rule issued on the 
1.lth day of December, 1939, in the above styled cause, to show 
cause why judgment should not be entered against the School Board 
of Shenandoah County for the sum of Seven Thousand Dollars 
($7,000.00), and why it should not be compelled to comply with 
the alleged purchase of a tract of land containing 11 acres, more or 
less, sought to be sold in the above styled chancery suit. 
MOTION TO QUASH 
Respondent moves to quash the said Rule upon the following 
several grounds : 
(1.) It appears upon the face of the said rule and papers of the 
cause that the Board of Supervisors of Shenandoah Count1 is a 
proper and necessary party. This appears particularly from the 
report of the Special Commissioner filed in this cause on the 11th 
day of December, 1939, and the decree of the court also entered on 
the last named date, and no order should be entered in this cause re-
lating to the confirmation of sale and order for the payment of the 
money without affording the Board of Supervisors of Shenandoah 
County. an· opportunity to answer. The propriety and necessity of 
rriaking·the .Board of Supervisors ·a party further appears from the 
fact, as shown by the record of this case, that the contemplated pur-
chase was made at the instance of the Board of Supervisors, as 
shown by the proposal to purchase and ·order of the Board of Su-
pervisors. It would be manifestly improper to permit a judgment to 
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be entered a:gainst respon ent alone· when the attempted 
·page 108 ~purchase was made at· th instance and· tmder the di-
rection of the Board of S ervisors. 
( 2) No right appears to exist e itling the court in this man-
ner and form to require specific exe ution of the alleged contract 
of sale, and none to authorize the ·re dition of a judgment for the 
alleged purchase price against this re pondent. 
· ( 3) · It does not appear definitely hat a fee simple title may be 
certainly vested in respondent in this cause in the event the sale be 
consummated. 
It does not appear that independen of the Board of Supervisors, 
the County School Board possesses any funds· available for the 
purchase of real estate, or that a bu get, required by law, has in-
cluded, or was permitted to include, t e matter of item of purchase 
of said real estate. 
( 4). It does not appear affirmativ ly that the School Board alone 
,vcmld possess power to make the all ged acquisition of title to the 
said real estate, and to issue, indepe dently. of the approval of the 
Board of Supervisors, a valid warran in payment of the amount of 
the purchase price, of which informi ies and disabilities the parties 
have had notice. 
( 5) The procedure by Rule at is time, respondent avers to 
be irregular and improper. 
avenner, Atty. 
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This cause came on the 8th day f January, 1940, tel be again 
heard on· the papers formerly read herein, upon the rule against 
the Comity School Board of Shenan oah County, duly served upo-u 
the Chairman of the said County chool Board of Shenandoah 
County more than fifteen days prior to the 30th day of December, 
1939, and upon the demurrer to sai rule and the motion to quash 
said rule filed herein by the said Co nty School Board of Shenan-
doah County; and was argued by co nsel. 
Upon consideration whereof, the urt doth :not now decide upon 
siid demurr'er and said motion to q ash, but doth ·adjudge;· 'or<ler 
and decree that the said rule agains the County SchooLBoard-·of 
Shenandoah County returnable tot e said 30th day of December·, 
1939, be, and the same is hereby, ontinued to the 27th day of 
J anuaty, 1940, and that the· County School· Board of Shenandoaq 
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County,. a>corp,oration, do, on the said 27th day of January; 19.40, 
show cause to the Court, if any it can, why it should not be com-
pelled ·10 comply with its purchase of the. tract of real estate in.the 
Town of Str3:~burg co11taining eleven acres, more or less, in the 
bill and proceedings mentioned, from R. S. Wright, Jr., Specia~ 
Commissioner, and upon its failure to do so, why judgment. sµould 
not be entered . against the County School Board of Shenandoah 
County, a corporation, for the s~m of Seven Thou~~nd Dollars 
($7,000.00), with interest thereon from the 5th day .of December, 
1939, until paid. 
And upon further consideration whereof, and it appearing to the 
Court that the Board of Supervisors of Shenandoah County is a 
proper and necessarY. party to said rule, it is further 
page . .110 ~hereby adjudged, ordered and decreed that the Board 
of Supervisors of Shenandoah County, being served 
with.a copy of this:order fifteen days before the 27th day of Janu-
ary,; 1940,. do, on that d~y at 10 o'clock, A.M., show cause to_ this 
Court, if any it can, why it should not be compelled to comply with 
the purchase of the said tract of real estate in the Town of Stras-
burg, containing eleven acres, more or less, in the bill and proceed-
ings mentioned, from the said R. S. Wright, Jr., Special Commis-
sioner, and upon its failure to do so, why judgment should not be 
entered ag~inst the said Board of Supervisors of Shenandoah 
Co~nty, and the County School ~oard of Shenandoah c;ounty, a 
corporation, for the sum of Seven Thousand Dollars ($7,000.00), 
with intere~t thereon from the 5th day of December, 1939, until 
pai9 .. 
. ./\nd it appearing to the Cou(t that F. S. Tavenner, Sr., Esquire, 
has been heretofore designated by·the Court to examine the title to 
sai.d. real estate, and that the said F. S. Tavenner, Esquire made 
the impropriety of his examining the title to said real estate ap-
pear to the satisfaction of the Court, it is, therefore, hereby fur-
ther -adjudged,. ordered and decreed that Philip Williams be, and 
he is. hereby, designated by this Court in accordance with the 
provisions of Section 2709 of the. Code of Virginia of 1936, to 
e~arnine the . t~tle to said real estate, in the bill and proceedings 
mentioned, and that said Philip Williams, Esquire, ·shall examine 
said title and report and file his approval or d"isapproval thereof in 
the papers of this cause prior to the said 27th day of January, 1940. 
And it is ordered that Loy J. Coffman, Clerk of this Court, shall 
· for~hwith prepar~ and deliver to the Sheriff of Shen~n-. · 
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and a duly attested copy f this decree shall be served 
forthwith by the said Sheriff of S enandoah County, upon the 
County School Board of Shenandoa County, a corporation, and 
upon the Board of Supt~visors of S enandoah County, a copy to 
be served upon M. 0. Smith, Chairm n of the said County Schoo] 
Board of Shenandoah County, a corp ration, and a copy to be serv-
ed upon J. W. Garber, Chairman of e said Board of Supervisors 
of Shenandoah County, and upon e h other member of the said 
Board of Supervisors of Shenandoah County. 
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This cause came on the 8th day January, 1940, to be again 
heard on the papers formerly read he ein, upon the rule against the 
County School Board of Shenandoah County, duly served upon the 
Chairman of the said County School oard of Shenandoah County 
more than fifteen days prior to the 0th day of December, 1939, 
and. upon the demurrer to said rule nd the motion to quash said 
rule filed herein by the said County chool Board of Shenandoah 
County; and was argued by counsel. 
Upon consideration whereof, the C urt doth not now decide upon 
said demurrer and said motion to q ash, but doth adjudge, order 
and decr/;e that the said rule against the County School Board of 
Shenandoah County returnable to th said 30th day of December, 
1939, be, and the same is hereby, ontinued to the 27th day of 
January, 1940, and that the County· chool Board of Shenandoah 
County, a corporation, do, on the sai 27th day of January, 1940, 
show cause to the Court, if any it c n, why it should not be com-
pelled to comply wifh its purchase of the tract of real estate in the 
Town of Strasburg containing eleve acres, more or less, in the 
· bill and proceedings mentioned, fro R. S; Wright, Jr., Special 
Commissioner, and upon its failure t do so, why judgment should 
not be entered against the County chool Board of Shenandoah 
County, a corporation, for the sum of · Seven Thousand Dollars 
($7,000.00), with interest thereon f m the 5th.day of December, 
1939, until paid. · 
And upon further consideration w ereof, and it appearing to the 
Court that the Board of Supervisor of Shenandoah County is a 
proper and necessary pa ty to said rule, it is further 
page 113 ~hereby adjudged, ordere and decreed that the Board 
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of Supervisors of Shenandoah County, being ·served 
with a copy of this order fifteen days before the 27th day·of Janu-
ary, 1940, do, on that day at 10 o'clock, A.M., show cause to this 
Court, if any it can, why it should not be compelled to comply with 
the p~n:hase of the said tract of real. estate "in the Town of Stras-
burg, containing eleven ·acres, more or less, in the bill and proceed-
ings mentioned, from the said R. S. Wright, Jr., Special Commis-
sioner, and upon its failure to do so, why judgment should not 
be entered against the said Board of Supervisors of Shenandoah 
County and the County School Board of Shenandoah County, a 
corporation, for the sum of Seven Thousand Dollars ($7,000.00), 
with interest thereon from the 5th day of December, 1939, until 
paid. · 
And it appearing to the Court that F. S. Tavenner, Sr., Esquire, 
has been heretofore designated by this Court to examine the title, 
to said real estate, and that the said F. -s. Tavenner, Sr., ·Esquire, 
has made the impropriety of his examining the title to" said real 
estate appear to·the satisfaction of the Court, it is, therefote~ hereby 
further adjudged, ordered and decreed that Philip Williams be, and 
he is hereby designated by this Court in accordance with the provi-
sions of Section 2709 of the Code of Virginia of 1936, to examine 
the title to said real estate, in the bill and proceedings mentionea, 
and that said Philip Williams, Esquire, shall examine said title and 
report and file his approval or disapproval thereof in the papers of 
this cause prior to the said 27th day of January, 1940. 
··And it is ordered that LoyJ. Coffman, Clerk of this Court, shall 
• ·JO· - forthwith prepare and deliver to the Sheriff of Shenan-
page 114 ~doah County a sufficient number of copies-of this decree, 
· · and a duly attested copy of this decree shall be served 
forthwith by the said Sheriff of Shenandoah County, upon the 
County School Board of Shenandoah County, a corporation, and 
upon tlie Board of Supervisors of Shenandoah County, a copy to 
be served upon M. 0. Smith, Chairman. of the said County School 
Boifrd of Shenandoah County, a corporation, and a copy to be 
served upon J. W. Garber, Cahirman of the said Board of" Su-
p.ervisors of Shenandoah County, and upon each other member of 
the ;said Board of Supervisors of Shenandoah County. 
Copy Teste: Loy J. Coffman, Clerk. 
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.Executed on the 9th day of January, 1940, by delivering a true 
copy of the within decree, duly attested, in writing, to J. W. Gar-
88 als ~£ Virginia 
ber·; in person, who is the Chair.ma of the. Board. of. Supervisors 
of, · Shenandoah , County, in the · Co nty of Shenandoah,· in which 
County. the· said J ., W. Garber resid . . 
Carl F., ochenour, 
Sheriff of. Shenandoah County, Virginia. 
facecuted on the 9th day of Janu ry, 1940, by delivering .a true 
copy of the ·within decree; duly "'tt sted, in wridng,. to Henry A. 
Funkhouser, E..Melvin Shrum, Du s C.,Hottel, and J. W. Fade-. 
ley,;membe.rs of the Board of Sup( visors of Shenandoah. County, 
and to. each of them, . in· person, in e County of Shenandoah, in 
which1 County the said H~nry A. unkhouser, E. Melvin S.hrum; 
Durus C. Hottel, and J. W. Fadele , · and each of them, memliers 
of the Board of Supervisors of She andoah County, reside. 
Carl F. G chenour, 
Sheviff ·Of Shenandoah County, Virginia. 
Executed-on the 9th day of Janu ry, 1940, by delivering a, true 
copy of the·within decree, duiy attes ed, in writing, to M. 0 .. Smith, 
in petison, who is the Chairman of t e School Board of Shenandoah 
County, the within mentioned defen ant corporation, in the County 
of Shenandoah, in which County .th said M. 0. Smith resides .. 
c;:arl F. G chenour, .. · 
Sheriff of Shenandoah County,· Virginia. 
page·ll6, hi· · MOTION. TO Q ASH RULE. 
• 1: .. · ... 
, .. Qn a ·1:rule issued against the Boar of Super'7isors of Shenandoah 
County to.show cause~ if any it can; why it..should not ,be compelled 
to comply:with the purchase of a ;cer ain tract of real :estate in Str.as-
burg, Virginia, containing eleven ac es, more or less, in the bill and 
proceedings mentioned, from R. S. Wright, Jr., Special Commis-
sioner, and, upon its failure to do s , why judgment should .. not .be 
entered against-. the, said, Board. o Supervisors of .. Shenandoah 
County and ·,the County School B rd· of Shenandoah Cqunty, a' 
corporation, for the sum of seven thousand dollars with interest 
therebn £rem the :5th day of Dec~i:n er, -1939, until paid,-
. Said· Board of Supervisors of.-She andoab, County appearing spe-
cially for the purpose of moving· to uash ,the .s~icl, rule so far as it 
concerns the said Board, moves th Court to quash the said rule 
upon the following grounds : 
1. .That it does not appear upon he face of said rule and pap~rs 
of the cause that the Board of Sup rvisors of Shenandoah County 
......... ·~ 
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is· the purchaser of the property alleged to have been sold in this 
cause,· and therefore a proper party . to this proceeding. This ap- · 
pears particularly from the report of Special Commissioner Wright 
filed·in this cause on the 11th day of December, 1939, and the de-
cree of the Court entered on -the last named date. 
2. That no right appears to exist entitling the Court in this 
manner and form to ·require specific execution of the alleged con-· 
tract · of sale for ·the reason that · said Board of Supervisors of 
Shenandoah County is. ,not a party thereto, and no 
page 117 ~right appears to exist to authorize fhe rendition of. a. 
judgment for the alleged purchase price against the 
Board of Supervisors of Shenandoah County, singly, or the Board 
of Supervisors of Shenandoah County and the County School Board 
of Shenandoah County, jointly. 
3. That the procedure by ·statutory rule against this respondent 
is a departure from the established modes of procedure prevailing 
in this· State,-violates the Constitution of the State of Virginia, 
to-wit, ~ection 11 of the Constitution of Virginia, and the Four-
teenth Amendment to the Constitution of ·the United States, and 
any judgment rendered thereon would· be absolutely void. 
·4. That the Board of Supervisors of Shenandoah County,-
Shenandoah· County-is a political subdivision of the State, suable 
only in the mode prescribed in the law granting the right to sue, 
that Section 2765 of the Code of Virginia; prescribes that "No· ~c-
tion shall be maintained by any person a·gainst a· county upon any 
claim or demand until such person shall have first· presented his 
claim ·to the board of supervisors of such county ~or allowance."-· 
That this procedure has not been followed. 
5. That there has been no judicial sale of said real. estate.·· 
F01: each of which above grounds this respondent says the rule 
should be quashed. · 
pa:~el'18 ~- . 
.. Board of Supervisors of Shenandoah · County 
By E. D. Ott. 
Gilbert E. Perice 
Counsel.·· 
DEMURRER· 
On a rule issued against the Board of Supervisors· o~ Shenandoah 
County to show= cause, if ariy' it can, why it should not be com-
pelled "to comply -with the purchase of a certain tr?,ct -of real ·estate 
........ 
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in Strasburg,· Virginia, containing el ven acres, more or less, in the 
bill and proceedings mentioned, fr m R. S. Wright, Jr., Special 
Commissioner, ·and ·upon. its failure- do so, why judgment should 
not be entered. against the said Bo rd of Supervisors of Shenan .. 
doah County and the County School Board of Shenandoah County, 
a corporation, for the sum of seven thousand dollars with interest 
· thereon from· the 5th day of Decem er, 1939, until paid,-
Said Board of Supervisors of S enandoah County demurs to 
said rule, and says that said rule is n t sufficient at law or in equity, 
and assigns · the following grounds 
I. · That it does not appear upon t e face of said rule and papers 
of the cause that the Board of Supe visors of Shenandoah County 
is the purchaser of the property all ged to have been· sold· in this 
cause, and therefore a proper part to this proceeding. This ap-
pears particularly from the report of Special Commissioner Wright 
filed in this cause on the 11th day o December, 1939, and the de-
tree of the Court entered on the las named date. 
2. That no right appears to ex st entitling the Court in this 
manner and form to require specifi execution of the alleged con-
tract of sale for the reason that said oard of Supervisors of Shen-
andoah County is not a party theret , and no right appears to exist 
to authorize the rendition of a jud ent for tlie alleged purchase 
price against the Board f Supervisors of Shenandoah 
page 119 ·}County, singly, or the B ard of Supervisors of Shen-
. · andoah County and the ounty · School Board of Shen-
anariah County,. jointly. 
3. That. the procedure by statuto y rule against this respondent 
is a departure from the established odes of procedure prevailing 
.. in this State,-violates the Constitut on of Virginia, and the Four-
teenth· Amendment to the Constitut on of the United States, and 
any judgment rendered thereon wo Id be absolutely void. 
· 4. That the Board of Supervis rs of Shenandoah County,-
Shenandoah County-is a political s bdivision of the State, suable 
only in the mode prescribed ·in the aw granting the right to sue, 
that Section 2765 of the Code of v· ginia, prescribes that "No ac-
tion shall be maintained by any per on against a county upon any 
claim or demand until such person ·shall have first presented his 
claim to the board of supervisors of such. county for aJlowance."--
That this procedure has not oeen f llowed. 
5. That there has been no judic al sale of said real estate. 
For each of which· above ground the demurrant ·says the ·rule 
should be dismissed. 
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Board of Supervisors of Shena_ndoah County 
By E. 0. Ott. 
Gilbert E. Pence 
Counsel. 
ANSWER 
The Answer of the Board of Supervisors of Shenandoah County, 
to a rule ·issued against it to show cause, if any it .can, why it 
should not be compelled to comply with the purchase of a certain 
tract of real estate in the town of Strasburg, Virginia, containing 
eleven acres, more or less, in the bill and proceedings mentioned in 
the above cause, from R. S. Wright, Jr., Special Commissioner, and 
upon its failure to do so, :why judgment should not be entered 
against said Board of Supervisors o.f Shenandoah County, and the 
County School Board of Shenandoah County, a Corporation, for 
the .sum. of. seven thousand dollars with interest thereon from the 
5th day of December, 1939, until paid. 
This respopdent answering the said rule insofar as it is advised 
it is material for it to answer the same, answers and says : 
I. 
· That it does not appear upon the face of the said rule and the 
papers of the cause that the Board of Supervisors of Shenandoah 
County is the purchaser of the property alleged to have been sold 
in this cause, and therefore said Board ,of Supervisors is not a 
Pl".Oper, party to this proceeding~ This appears particularly· from the 
report of R. S. Wright,: Special Commissioner is said cause filed on 
December:. 11th, 1939, and upon the decree of the Court entered on 
the last · named date;: that it appea:ring from. said papers. that . the 
Board of Supervisors of Shenandoah County is in no way -~on-
nected with the alleged sale of the said property situate 
page 121 . ~in Strasburg, Virginia, that it has nothing to do with · 
the,alleged sale of that certain real estate in Strasburg, 
Virginia, that ·no order should ·bei entered either against the said 
Board of Supervisors of Shenandoah County, singly, or against the 
sa:id Board of Supervisors and the County School Board of Shen-
andoah County, a corporation, jointly, 
II. 
. · That no right appears to exist· entitling the Court· in this manner 
and form to _require specific execution of the alleged contract of 
sale mentioned in the proceedings in this cause for the reason that 
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the-said Board of Supervisors of Sh nandoah County is not a party 
thereto, and no right apeears to exist to authorize the rendition of a 
judgment for the alleged purchase p ice of the property alleged to 
have been sold the County School .B a.rd of Shenandoah County, a 
corporation, against the Board of Supervisors of Shenandoah 
county, jointly. 
III. 
: That said Board of Supervisors f Shenandoah County has no 
authority in law to become the pure aser of said real estate situate 
in.Strasburg, Virginia, for the reaso that under the statutes of. the 
State of Virginia the title to prop rty for school purposes (for 
which this property was to be used) ust vest in the County· School 
Board of Shenandoah County, a corporation; that before .any 
County or District School Board r other public ·officers of the 
county, having authority for the pu pose, can purchase or acquire 
title to real estate for p lie uses, there must be a con-
page 122 ~tract for the same in wri ing, and the title. thereto must 
· be examined, and appro ~d in writing by a competent 
and discreet attorney at law, design ed by the Judge of the Circuit 
Court for the Circuit wherein the r al estate is located-that none 
of these things having taken place, and the Board of Supervisors 
being without authority to take titl to the ·strasburg property, no 
valid sale of said property could ha e been made to it. 
· IV . 
. That it does not appear that the a ount for the purchase of said 
real estate in Strasburg, Virginia,· as included in the last budget 
presented, as required bylaw, to the Board of Supervisors of Shen-
andoah County, and therefore no a ount for said purchase could 
be. legally furnished for that purpo e by the Board of Supervisors 
of· Shenandoah County. 
V. 
That the alleged purchase of sai property by the School Board 
of ·Shenandoah County was· witho t authority in any manner or 
form from the Board of Superviso s of ·Shenandoah County,. and 
therefore not binding upon it. 
That the procedure by statutory le against this respondent is· a 
departure from the established mo es of procedure prevailing in 
this· State,; :tliat it, violates: Section 1 of the Constitution of :Vir-
ginia, and,:.ithe :Bourteenth, Amend ent to the· Constitution of 'the 
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United States. That any 'judgment entered against the said Board 
of Supervisors of Shenandoah County, singly, or ·against it and the 
· · · County School Boar& of Shenandoah County; a corpora-
page 1-23 ~tion, jointly~· on this rule, wotild therefore be ·a: nullity 
and absolutely void.· ·. · ; . , 1 , 
VII. : :· I 
That a good and sufficient title to the said real estate in Stras-
burg, Virginia, cannot be·· given. ·. 
· VIII. 
That the purchase of this property would · not be for the best 
interests of the citizens of Shenandoah County, and that said 
County is without the· financial a6ility at this time• to provide the 
necessary ·funds for the erection of a ·school building thereon ( for 
which purpose this property was to be used) : 1 · 
. '! I IX.· 
· That the Board of Supervisors· :of Shenandoah County-Shen-
andoa}l. County-is a political subdivision of the State, and can only 
he sued' when ·and iri 'the manner prescribed: by law·. The Sovereign 
can be suea only by its ·own consent, and a State· granting the right 
to its citizens to· 1bring suit·against it can be sued only in-the mode 
prescribed by law. The same principles apply· also· to a County 
which is a· part ·of the State~ Section 2765 of the Code of Virginia, 
prescribes that "No· action shall· be maintained by any person 
against a county upon any claim 'or ·demand- until ·such· person shall 
have first presented ljis claim to·· the board of supervisors of such 
county for allowance." -That thi's · procedure has not been followed . 
.. x.· .:' 
That it appears from the paper's in this cause that there has been 
no confirmation of the sale of said tract of real estate situate in 
Strasburg, Virginia, and therefore no judicial sale . thereof ; 
and there being no judicial sale thereof, the said 
page 124 ~Board :of Supervisors ·of Shen~ndoah County ·could in 
· · ··no event 1have been ·a purchaser at a judicial sale, and 
subject to- any ·rule whatsoever·against 'it. -
· And this respondent having fully · answered the rule issued 
against it,, for 1 the, reasons herein set 'out, prays thaf the said rule 
tria y be dismissed. · · · · · 
• ,: • ~ I Board of Supervisors of Shenandoah County. 
. I By E. D. Ott 
•I}'~'. 
· Gilbert E. Pence 
I _lj 
: 1 • • ·CounseL · 
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Motion to dismiss the ~otion fo an appeal from the decision 
of Philip Williams, Esquire, Atta y, in disapproving the t~tle to 
the Lucy E. Stickley property situ te in the Town· of Strasburg, 
Virginia, and the petition accompa ying the same, filed by B. R. 
White, F. E .. Zea, _F. C~ Stover, C. S. Grove, Arthur Davison and 
R S. Wright, before the Circuit C urt of Shenandoah County in 
Chambers, at Winchester, Virginia, on the 21st day of February, 
1940, by the Board of Supervisors f Shenandoah County . 
. Comes now the Board of Supe isors of Shenandoah County, 
~pressly disclaiming any obligation to purchase said property, and 
moves the said Court to di.smiss the motiQn for an appeal from the 
decision of the said Philip Willia s, Esquire, Attorney and tµe 
petition filed on the 21st day of F bruary, 1940, with the Judge 
o.f the Circuit Court of Shenandoah County~ in Chambers, at Win-
chester, Virginia, on the following grounds: 
, FIRST: Because there is not led with said petition the eyi-
dences of title to the said Lucy E. Stickley prope_rty in Strasburg 
as required by Section 2709 of the ode of Virginia. 
SECOND: Because the petitio does not assign any errors in 
the report of Philip Williams, Es uire, disapproving the title to 
th~t certain real estate in the Town of Strasburg, Virginia, known 
as the "Lucy E. Stickley property." . 
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Board of Sup rvisors of Shenandoah County. 
By E. D. Ott 
Gilbert E. 
Counsel. 
This respondent for answer to s id Rule says: 
( 1) This respondent bona fide and, as it was believed, with 
ample authority from the Board of Supervisors, contracted for the 
purchase of a site for a new public school building in the Town of 
Strasburg, expecting that proper ap ropriations would be mad~ Jor 
the construction of the building, as rovided by order of the.Board 
of Supervi~ors, and that the purcha e price of the lot would be paid 
as provided in the resolutions; and specially the resolution adopted 
by the Board of Supervisor_:S :.~t its: egular meeting held on the 5th 
day of June, 1939. The said resol ·on, duly certified by the Oerk 
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of the. Board, is fully set forth in the record of this cause, to which 
reference is hereby made . 
. Respondent accordingly, at a meeting regularly held, unanimous-
ly passed a resolution authorizing the tendering of a bid to R. S. 
Wright, Jr., Special Commissioner, of Seven Thousand Dollars 
($7,000.00) cash for the said real estate, expressly reciting that the 
proposal was in ·pursuance to authority and direction of the Board 
of Supervisors provided and contained in resolution adopted by 
that board on the 5th day of June, 1939. This resolution was adopt-
ed on the 3d day of October, 1939, and is set out at length and 
filed in the records of this cause. 
Respondent, acting as it believed under its rights and with the 
authority of the J3oard of Supervisors, and pursuant to the said re-
solutions of the Board of Supervisors and of respondent, 
page 127 ~tendered its bid to R. S. Wright, Jr., Special Commis-
sioner, in all good faith, which bid, signed by the 
County School Board, by M. 0. Smith, Chairman, is also filed in 
the proceedings in this cause, which proposal, however, was further 
based upon the condition that a marlretable title to the said real 
estate may be obtained, and intended, of course, to be subject to the 
confirmation of the court. 
Reference is made specially to the said records, and in order to 
prevent encumbering the record, the, said resolutions are not set 
forth in this answer eycept by reference, 
(2) Respondent has not rescinded its resolutions heretofore 
made or action taken, and is still willing to go forward in accord-
ance with its bid in the event that it can legally, and if it is possible, 
to do. so under the resolutions of the Board of Supervisors and this 
respondent, to which reference is hereinabove made. 
( 3) But unless the Board of Supervisors can be required by 
proper legal procedure to complete the purchase, an impossible 
situation is developed. The Commissioner of the court in accepting 
the bid accepted it with full notice and knowledge that the said offer 
was made· by virtue of authority of the Board of Supervisors, 
which Board was to provide for payment of the purchase price. The 
Board of Supervisors has so far failed and declined to provide 
funds with which to make the purchase, and the issuance of a war-
rant would be a void thing. It was never contemplated that res-
pondent out of its funds, raised for and allocated to other purposes 
under the budget required by law, should make this payment, and 
it is believed that respondent has no authority under the 
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page 128 ~law to draw upon its othe funds, allocated to other pur-
poses, for completing the purchase. 
Respondent ·believes iHo be ·unthi kable that its school funds, in .. 
tended for the payment of salaries of teachers and kindred pur-
poses, should be diverted for the pur base of a school site. No pro-
vision has been made by incorporati n· in a budget to the Board· of 
Supervis~rs for any such payments, nd no funds are available up-
on which respondent can draw for the payment of the purchase 
price in the absence of ar allocatio by the Board of Supervisors 
for the purpose. Those. things, thi respondent says, were at the 
time of the alleged purchase, and stil are, well known to the parties 
to this suit, and to the able commiss oner of sale. 
Respondent denies, therefore, tha the court in this cause, in the 
present state of the record at least, s ould enter an order confirming 
the said sale, or in any way pteju icial to' this respondent in. the 
exercise of the official trust placed i it. 
( 4) Respondent, with the grea est deference to the jud·gment 
of the court in this cause, and with the .gteatest hesitancy, believes 
itself called upon to question seriou ly the validity of the title that 
is sought to be conferred upon res ondent. 
Respondent, still desiring to ac uire the property, knows that 
the purpose of the purchase is not erely to own the lot and hold 
it in its present condition, but to ca se to be built on it a large and 
expensive school building to acco modate the present very large 
and growing school population of S rasburg and vicinity contribut-
ing thereto. The construction · f this building may require 
the appropriation of m ny thousands of dollars, and 
page 129 ~the procuring of a loan n addition thereto of many· ad-
ditional thousands of d llars. The right to borrow said 
money from state agencies is expres ly conditioned upon an unques-
tionable title, which it is believed ill be difficult to obtain in the 
present state of the record. 
Th~ title to the real estate allege to have been purchased is be-
lived to be not such that the She andoah County School Board 
should · be r~quired to accept imme iatelx, especially in view of the 
fact that it is contemplated to tear own the builcfings on the prop-
erty and erect a large and expensive school building upon the lot, the 
work of which at least could easil be delayed in the event of liti-
gation, and respondent assigns the allowing reasons for its belief : 
(a) The interests of infants· a d unborn children are involved, 
and as appeal form the decision o the court could be applied for 
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within at least twelve months, and if granted and reversed, the title 
to th~ property in respondent would be destroyed. The Shenandoah 
County School Board should no·t be required, in view of the known 
purposes for which the lot is being bought, to incur, in public ser-
vice for the County, such a liability. 
(b) The will of Mrs. Lucy Stickley, it is believed, is open to 
the contention that in the creation of the trust the testatrix intended 
that the properties should remain intact during the existence of the 
trust. The terms of the will of the testatrix, creating and directing 
the execution of the trust, may be subject to this construction and 
as an inhibition against the sale. of the property. 
page 130 ~ ( c) An)" proceedings providing for the. sale of the 
· real estate. of the persons under disabilities must be 
made pursuant to the provisions of the statute permitting such sale. 
1 One of the provisions is to. the effect that the estate of the persons 
under disability shall be averred. This appears not to have been 
done. Answers are required to be led by infants over fourteen years 
pf age in proper person, and by a ·guardian ad liteni, and a guard-
ian ad litem is required to file his answer in his own proper person. 
All of these. answers do not appear to have.been filed, and the order 
of the court does not show all of them to have been made and 
ru~· . 
( 5) The Constitution, and the Acts of the General Assembly 
made pursuant thereto, have provided for the establishment and 
maintenance of a public school system. 
, The Shenandoah County School Board has acquired lanci and has 
constructed a number of large grade and high school buildings for 
this County. Respondent has always conferred fully with the Board 
of Supervisors before taking final action, for the reason, it is be-
lieved, that cooperation between the two boards was essential and 
altogether desirable. In the case now under consideration, this was 
done, and orders based upon that consent ·were entered, but the 
money necessary to make the purcha·se has not, so far, been placed 
to the· credit of respondent, notwithstanding the fact that, it is be-
lieved; the Board of Supervisors has the right, under the law, to do 
what ·it by its resolution, agreed to do, especially when...,the land 
sought to be, purchased, as shown by the resolution of the Board of 
Directors, and the Board of Supervisors, is necessary 
page 131 · }for the maintenance of the public school system, as re-
. quired by the Constitution and Acts of the Assembly. 
: .. The purchase price of this lot was not intendea, as the record of 
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the case shown, to have been cared fo in the budget, and no oppor-
tunity has subsequently presented it e!f, since the resolution of 
October 3, 1939, to indude the sam in the budget for the con-
sideration of the Board of Superviso s. 
Respondent denies that it has been f ithless in failing to complete 
the purchase of 'the said property, an says it has not in any way 
attempted to rescind the action taken y the Board. 
( 6), As set forth in the resolutio of October 3, 1939, it was 
believed that the building lot was a ublic necessity. The offer to 
purchase the lot was made after sever 1 resolutions of the ·Board of 
Supervisors, and after numerous con erences. Respondent has not 
so far, however, considered, by reso ution, the propriety of pro" 
ceedings for the purpose of enforcin the Board of Supervisors to 
comply with the proposals of its orde s, tho demand has been made 
by the Special Commissioner for .com Hance with the terms of sale. 
( 7) Respondent denies that it s uld be proceeded against in 
this manner and form, and denies e right to the Special Com-
missioner, or the parties to the suit, t require specific execution o;t 
the contract, or to ask for judgment ainst this respondent for the· 
said sum of Seven Thousand Doll s ($7,000.00) , or any part 
thereof. 
(8) Whatever remedy, if any, e ists in this matter, it should 
not be against respondent, that is helpless to provide compli-
ance .. 
page 132 ~ (9) For the several easons hereinabove assigned, 
and other· apparent on he record, the Rule issued 
against respondent should be quashe 
F. S. 
of 
page .133 ~ 
This cause came on this 1st day o February, 1940, to be again 
heard on the papers formerly read he ein, upon the rule against the 
Board of Supervisors of Shenando h County, duly served upon 
J. W. Garber, Chairman of the Boa d of Supervisors of Shenan-
doah County, and upon each other ember of the said Board of 
Supervisors of Shenandoah County, more than fifteen ( 15) days 
prior to the 1st day of February, 19 0; upon the motion to quash 
said rule, upon the demurrer to said rule, upon the answer to said 
rule-all filed herein by said Board f Supervisors of Shenandoah 
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County; upon the answer of the School Board of Shenandoah 
County filed herein. 
And it appearing to the 'C'ourt that J:>hilip Williams, Esq., hav-
ing, pursuant to the decree of said Court, entered on the 8th day 
of January, 1940, examined the title to the property sold in this 
cause, has made his report and filed his disapproval thereof, the 
Court doth at this time forbear to pass upon the said- motion to 
quash the rule, and upon the demurrer to the rule, both filed by the 
Board of Supervisors of Shenandoah County, and the rule hereto-
for:e. issued against the Board of Supervisors of Shenandoah 
County, and the rule heretofore issued against the School Board of 
Shenandoah County, are hereby continued to the 11th day of 
March, 1940. 
It is further adjudged, qrdered and decreed that the right of the 
Board of Supervisors of Shenandoah County to demand a trial by 
jury on the hearing of said rule issued against it, if it should be so 
advised, is preserved to the said Board of Supervisors of Shenan-
doah County. 
page 134 ~Honorable Philip Williams, Judge of the Circuit Court 
of Shenandoah Count)', Virginia: 
Pursuant to a decree entered on the 8th day of January, 1940, 
in the chancery cause of MASSANUTTEN BANK OF STRAS-
BURG, A CORPORATION, AND RUTH STICKLEY WIND-
LE v. LUCY ELLEN SPIKER, et als.; in which the undersigned 
was designated pursuant to Section 2700 of the Code of 1936, to 
examine the title to that certain tract of land with improvements 
thereon, designated as. LOTS 6 & 7 in the Town of Strasburg, Vir-
ginia, containing by estimate about 8~ acres, more or less, I res-
pectfully submit the following report on the title to said real estate. 
· In examination of the title to the property involved, I have ex-
amined the records of Shenandoah County as far back as Septem-
ber 7, 1867, on which day John H. Newell and wife executed a 
deed to John Pirkey, which conveyed with general warranty by 
adequate description Lots 6 & 7 adjoining the Town of Strasburg 
on the south, which deed is duly recorded in the Clerk Office of 
Shenam!oah County in Deed Book 8, page 214. 
By deed dated October 3, 1872 and recorded in said Clerk's Of-
fice in Deed Book 15, page 199, John Pirkey and wife conveyed the 
same real estate with general warranty to William D. Stickley. 
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By deed dated October 4th, 1872 nd recorded in said Clerk's 
Office in Deed Book 94, page 306, illiam D. Stickley and wife 
conveyed to John Pirkey by metes nd bounds 2 acres and 30 
square poles of the said eleven acre t act conveyed to Stickley by 
Pirkey by the deed aforesa d. 
page 135 ~ William D. Stickley die testate in the latter part of 
1908 or the .early part of 909, and by his last will and 
testament, which was duly probated ebruary 22nd, 1909, and .re-
corded in said Clerk's Office in Will ook 29, page 331, devised all . 
of his property, real and personal, t his wife Lucy E. Stickley. 
By the will of William D. Stickley, L cy E: Stickley became seized 
of a fee simple title to said real estate. 
Lucy E. Stickley died testate Fehr ary 7, 1933, and by her last 
will and testament dulY. probated on February 24, 1933, and rec-
orded in said Oerk's Office In Will B ok 38, page 166; devised the 
real estate herein involved to the M ssanutten National Bank of 
Strasburg, trustee, upon certain t~rm in said will provided.· 
The first item of the will of the sad Lucy E. Stickley is as fol-
lows: 
"Item 1. I do hereby designate.a d appoint the MASSANUT-
TEN NATIONAL BANK OF S RASBURG (Trust Depart-
ment), of Strasburg, Virginia, as Tr stee and Executor under this, 
my iast will and testatment, with f I authority to carry out the 
provisions thereof as hereinafter set forth." 
Item 3, in so far as it affects the t tie to the property herein in-
volved is as follows : · 
"Item 3. All the residue of my es ate, including real estate, per-
sonal property, tangible and intangibl ( a part of which is my dwel-
ling house and lots in the town of St asburg, Va. ; ) . . . . . . I here-
by devise and bequeath to the said T ustee, in the first item of .this 
my will nominated and appointed, t be . held, managed and con-
trolled by said Trustee . . . . . . . th remaining income from the 
estate passing under this Item 3 of y will shall be applied by the 
said Trustee d1:1ring th-e continuance of the trust, as follows :" 
page 136 F The testator then provi es that one-half of the incom~ 
shall go to the beneficiarie named in clause (a) of Item 
2 of her will and one-half to the hen ficiaries named in clause -(b) 
of I tern 2 named in said will The t statrix . then provides that the 
trust created under Item 3 shall ter inate with the termination of 
the trusts created under clauses (a) nd··(b) of Item2· and··that ...... 
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"the trust estate then remaining in the hands of my trustee under 
this Item 3 of my will, ~hether of the character of real estate or· 
personal estate, shall be passed by my said trustee to those of the 
beneficiaries un~er either or both of said clauses (a) and (b) of 
Item 2 above, who would have received the same in fee, had it 
passed under the original provisions of said Item 2 of my will." 
The testatrix further provides that the trustee shall have full 
power and authority to permit the beneficiaries under clauses (a) 
and (b)" of Item 2 to occupy the dwelling house on the property 
herein involved as a residence, but that any such benefic.iary shall be 
c/iargf!d with a reasonable rental. 
By the first paragraph of Item 2 of said will, the testatrix de-
vises unto the said trustee her two farms known as "Bellview" and 
"G1enn-Dale." 
Under clause (a) the Bellview farm is to be held, managed and 
controlled by the trustee and after payment of all costs and expenses 
of the trust connected with and appertaining to said farm the bal-
ance of the inc9me derived therefrom is directed to be applied to 
the support, maintenance and education of Ruth Stickley 
· page.137- '· ~Windle, who is given the right to make her home on said 
- · farm and with the consent of the trustee to operate the 
same .under the supervision of the trustee. The testatrix further 
provides that should the said Ruth Stickley die iviihout issue sur.: 
viving her that the income from said farm shall be applied by the· 
trustee to the maintenance and benefit of the beneficiaries under 
clause ( b) of Item 2. 
The testatrix further provides that if the said Ruth Stickley' 
Windle die. leaving issue surviving_ hei; that the benefits provided 
for her shall pass to her surviving issue· for their i:naintenance and·· 
support until the youngest child shall arrive at the age of twenty-
one years, -and upon the happenfog of that event that the trust as: 
to. Bellview shall terminate and the title thereto shall be passed in 
fee simple by the trustee to the then surviving issue and clescendents 
of the said Ruth Stickley Windle per stirpes. · 
By clause (b) of Item 2 practically the same provisions are made· 
for Lucy Ellen· Stickley, now ~ucy Ellen Spiker, and for her issue 
and descendents should she die leaving such surviving her. 
· I tern 5 of said will is as follows: 
"Should neither the said Ruth Stickley ( now Windle), Lucy 
Ellen Stickley ( now. Spiker) ..... leave issue or descendents sur-
viving to take. estate under this will upon termination of the trusts 
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herein created, to my collateral relati es to take per stirpes." 
It is clear that the will of Lucy . s·tickley vests in the MAS-
$ANUTTEN NATIONAL BANK. s trustee the legal title to the 
real estate herein involve , and that the vesting of the 
page 138 ~legal fee is made con tinge t upon whether Ruth Stickley 
Windle and Lucy Ellen S iker die with or without issue 
or descendents. 
In my opinion, neither Ruth Sti kley Windle or Lucy Ellen 
Spiker are life tenants to the prope y herein involved, or to the 
Bellview and Glenn-Dale farms, th ugh both are given the right 
"to make her or their home, as the ca e may be," on said farms and 
are each given the right to occupy he residence on the property 
herein involved, but are chargeable with rent therefor. The will 
does not by express language devise legal estate for life to either 
of said beneficiaries. While they ha e the right to live on the pro-
perty herein involved they do not h ve the right of complete con-
trol and management, and they sha e only in the net income and 
are cahrgeable with rent if they do ccupy said property. 
It would seem clear that the pro isions and restrictions of the 
will do not invest either of said parti s with an estate for life in the 
property herein involved. At the m st they have only some equit-
able interest or estate in said prop ty which is too restricted to 
constitute an equitable life estate. 
The chancery suit hereinbefore m ntioned of Massanutten Bank 
of Strasburg arid Ruth Stickley Win le against Lucy Ellen Spiker, 
et als., as appears from the bill and proceedings had thereon was 
for the purpose of construing the wi I of the said Lucy E. Stickley, 
deceased, particularly Item 2, 3 and 5, and for the sale of the real 
estate_herein involved. rom the allegations and from 
p~g~ 1.39_/~the prayer of the bill it a pears that, in so far as a sale 
of the said real estate is i volved, the suit is based upon 
Section 5161 of the Code, and that it is founded and based upon 
said· section is certainly settled bey nd dispute by the first decree 
entered therein on N oveinber 12th, 1 38, which specifically mentions 
said section in the following langua 
"and to ask that a guardian ad lit m be appointed to def end the 
interest of such unborn persons and such unknown persons, in ac-
cordance with the provisions of Sec ion 5161 of the Code of Vir-
ginia of 1936, without the service o process by a publication upon 
such "unborn persons" and such "u known persons." 
It, therefore becomes necessary determine whether the said 
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Bank· ahd the said Ruth Stickley Wiocl'.e are authorized by said 
section· to institute said suit for the sale of said real estate. The 
language of the statute is : 
"Whenever property, real or personal, is held by an adult person 
with remainder or limitation over contingent upon any event, or for 
his life or for the life of another, and there is limited thereon any 
other estate, vested or contingent to any· other person, natural or 
artificial, whether in being or to be hereafter born or created in any 
manner whatsoever, such adu!t person holding the property so sub-
ject to remainder or limitation over ..... if the sale or leasing 
thereof is not prohibited by the instrument creating the estate and 
the remaindermen, or any of them, whether in being or hereafter to 
be born or created, are, from any cause incapable at the time of 
filing the bill as herein provided or giving their assent, or the re-
mainder or limitation O':er is contingent or def easible file a bill in 
equity in the cricuit. court of the county ..... in which the estat 
proposed to be sold or leased, or some part thereof may be : ... all 
persons interested in the property presently or contingently, other 
than the plaintiff shall be made defendants." 
page 140 ~ The statute then goes on to provide that if any re-
. maindermen are not in being such suit shall not abate 
but that the court shall appoint a guardian ad lit em to def end the 
interest of such unborn persons, and that. such person shall be made 
defendant by the name of "person unknown or person yet to be 
oorn or created," and provides further that the decree of sale, 
"sha11 be binding upon all persons natural or: artificial who may 
be created thereafter and become interested in the estate to the like 
extent as it is for the parties to said suit." 
In the procedure of this suit the provisions of Section 5161 have 
been followed and no irregularity in this respect appears. However, 
the Massanutten Bank of Strasburg is not an "adidt person,'' and 
Ruth Stickley Windle, the other complainant, does not hold the real 
estate herein involved with a remainder or limitation over contin-
gent upon any event, or for her life, or for the life of another. In 
i· my opinion, they are not entitled to institute the instant suit under 
Section 5161 and, therefore, the provisions as to procedure pro .. 
vided therein do not apJ;,ly to said suit. 
If the foregoing conclusion is true, then the only right of said 
complainants to institute said suit must be found elsewhere, and 
. this right is found and sustained by Section 5335 of the Code, 
which expressly gives to "the trustee of any estate . . . . . . or any 
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person .. interested in the subject mat er," the right. to file a bill in 
equity for the sale of real estate in hich the beneficiaries under a 
trust have any interest or estate .. 
page 141 ~, The fact that the bill as framed with reference to 
Section 5161 instead of ection 5335, does not of itself 
necessarily destroy the jurisdiction a d power of the court to. decree 
the.sale of said real estate, as the co rt had jurisdiction of the sub-
ject matter, and if all necessary pa ties were before it the decree 
entered in said cause accepting the ffer in writing of the County 
School Board of Shenandoah Count and decreeing the sale of said 
real estate to said School Board an appointing R. S! Wright, Jr., 
special commissioner to convey the s me upon the payment of SEV-
EN THOUSAND DOLLARS ($ ,000.00) in cash, is valid and 
binding upon all persons who are or may hereafter become entitled 
to said real estate in fee under the w·n of the saicl Lucy E. Stickley. 
In Fau!kn.er:.y.,D3:vi~,. l8 Grattan 51 at page 683 it is said; 
"Although, for reasons apparent n the .face of the bill, it was 
originally framed with .special ref ere ce to the statutes in regard to 
the sale of real estate belonging to i fants, or in which they are in-
terested, the requisitions of which tatutes were strictly complied 
with, yet as.all the facts of the c e are fully set out in the bill, 
and all the proceedings in the suit ere regularly and legally con-
ducted, it was competent for the cou t to make a decree therein for 
the -sale of . the property i_n. questio , if upon those facts, on any 
ground whatever, a court oLchan ery had jurisdiction to make 
such a,-.decree. · 
Then the only remai ing question to be considered 
page 142 ~and disposed of is,. whe er . the suit was. defective for 
want of necessary partie ? If it was, of course the title 
acquired by -Davis by his purchase nder the decree made in that 
suit was also defective." 
Though the bill does not express y set forth all ihe e~tate, real 
and personal "so held in trust" it d es so' in effect and the evidence 
taken. also does, and this· seems s cient. 
It is to be kept in mind that Secti n 533'5 makes no ·provision for 
the appointment of a guardian ad item by the cou'rt for unborn 
persons and for the making of. them arties by the names of persons 
unborn. Section 5337, which contr ls the procedure under Section 
5335 provides for. the appointment f a guardian ad litem for liv-
ing infants. Neither is there any ovision in Chapter 249 which 
includes Section -5335, and the se tions followi~g which control 
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procedure thereon, that the decree shall be binding upon such un-
born persons on the mere appointment of a guardian ad litem .fo1: 
them. Under Section 5335 · among other persons required to be 
made parties are "the beneficiary or beneficiaries in such trust .... 
all other persons interested," and also all the heirs of the infant or 
infants. . 
I find nothing in said Chapter of 217 of the Code which includes 
Sections 5334 to 5347 inclusive, which authorizes the making of 
unborn and unknown persons parties defendant by the mere ap~ 
pointment of a guardian ad litem. The only provision which I find 
for making unknown and· unborn persoqs parties defendant is un-
der Section 6069 of the Code which provides for an 
page 143 ~order of publication in the following language: 
"J.\nd in any suit in equity where the bill states that 
there are or may be ·persons interested in the subject matter to be 
divided or disposed of, whose names are unknown, and make such 
persons defendants by the general description of parties unknown; 
on affidavit of the fact that said parties are unknown, an order of 
publication may be entered against such unknown parties." 
, Section 6071 provides that if the unknown parties do not appear 
that the case may be heard. 
'It is apparent from the will that the "collateral relatives" of Lucy 
E. Stickley, deceased, are contingently interested in the land in-
volved, and as a matter of fact in her whole estate, and that· they 
will take the fee ·simple title thereto upon the death of Ruth Stick-
ley Windle and Lucy Ellen Spiker without issue or descendents 
surviving them. None of such collateral relatives are made parties 
to the suit and ·under Section 5335, it appears that the requirement 
is that they be made p~rties. · . · .. , · ., t 
Under the cases of Faulkner v. Davis, 18 Grattan, 651, and 
Goodloe v. Woods, 115 Va. 540, especially pages 548 and 549, and 
other cases that may be cited, it would seem that the doctrine of 
"representation" does not apply as against the collateral relatives·.~£ 
Lucy E. Stickley in so far as said chancery suit is cpn~eFpe_d.: ·: · · ~ 
"The doctrine of representation applies only t9. .ccmtinge11t inter-
ests, and, further, in order to represent parties not before the court, 
the party before the court must be one of a class whose \nter,~~t~ 
are identical with the ·parties to be represented'." _.; 1 = 
page 144 ~ Goodloe v. Woods, 115 Va. 540, pages 548 & 549. 
It certainly does not appear that ~my of t~e parties 
to said chancery suit are of a class whose interests are identical Wi~l'! 
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the collateral relatives of Lucy E. tickley. In fact, it would ap-
pear that the named beneficiaries un er the will of Lucy E. Stickley 
have· interests hostile rather than · enti~al to the interest of said 
collateral. relatives. 
It can well happen that Ruth Sti ley Windle, Lucy Ellen Spiker 
and Betty Lou Windle, the named beneficiaries unaer the will of 
Lucy E. Stickley, could all die wit in a ·.short itme and the result 
would be that said collateral relativ s w~uld be the fee simple own-
ers of the property herein involved 
It is my opinion that the living c Hateral relatives ( which phrase 
is equivalent to next-of kin. See H rrison on Wills, Vol. 1, Section 
204, page 417) are necessary par ies to said chancery suit. The 
court in Faulkner v. Davis, Supra., says on page 683-
"Then the only remaining questi n to be consider.ed and disposed 
of is, whether the suit was defectiv for want of ·necessary parties? 
If it was, of course· the title acq ired by Davis by his purchase 
under said decree, made in that suit was ~lso defective.". 
It appears that an amended bill ay be filed in said chancery suit 
for the pµrpose of making parties the said collateral relatives of 
Lucy E. Stickley and for the purp se of making specifically all the 
allegations required un r Section 5335, and that by so 
page 145 ~doing a good and marke abl~ title to the real estate here-
in involved could be co veyed. 
No liens binding or affecting sai property appear of record. 
It is my opinion, for the reason hereinabove ·set forth, that the 
title which R. S. Wright, Jr., Spec al Commissioner, undertook to 
convey to· the County School Boa d of Shenandoah County pur-
suant to decree entered in said ch ncery cause, is defective to the 
extent that the same cannot be cla sified as a marketable title. 
January 31, 1940. 
Filed February 1, 1940. 
Respect£ Uy submitted, 
Phil p Williams. 
Loy J. Coffman, Clerk. 
page 146 ~ PETIT ON 
To ·Philip Williams, Esquire, Att rney: the-County School Board 
of Shenandoah County; and the B ard of Supervisors of Shenan4 
doah County·: 
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You, and each of you, are hereby notified by· the undersigned 
petitioners that on the 21st. day of February, 1940, between the 
hours of 10 :30 a.m. and 5 :00 p.m., or as soon thereafter as the 
same may be heard, the undersigned petitioners will move the Hon-
orable Philip Williams, Judge of the Circuit Court of Shenandoah 
County, at .chambers at Winchester, Virginia, for an appeal of right 
from the certificate filed by you, Philip Williams, Esquire, disap-
proving the title to. that certain real estate, known as the "Lucy E. 
Stickley Property," in the Town of Strasburg, Virginia, said cer-
tificate having been filed in the Clerk's Office of the Circuit Court 
of Shenandoah County on the last day of February, 1940, and the 
undersigned petitioners will, at the same time and at the-same. place, 
present their petition for an appeal of right from the said decision 
of the said Philip Williams, Esquire, Attorney, in pursuance to the 
provisions of Section 2709, of the Code of Virginia of 1936. 
Given under our hands, this 9th day of February, 1940. 
B. R. White By Counsel 
F. E. Zea By Counsel 
page 148 ~ F. C. Stover By Counsel 
R. S. Wright, Jr., 
.counsel 
C. S. Grove By Counsel 
Arthur Davidson By Counsel 
R. S. Wright, By Counsel 
Exe~uted on the 10th day of February, 1940, within the comity 
of Shenandoah by delivering a true copy of the within notice in 
writing to ·.Philip Williams, Esquire, Attorney: Oscar Smith who is 
the Chairman of the Shenandoah County School Board, and J. W. 
Garber, who is the Chairman of the Board of Supervisors of Shen-
andoah County in person. 
Carl F. Gochenour 
Sheriff of Shenandoah County, Va. 
page 149 ~ DECREE 
This day, B. R. White, F. E. Zea, F. C. Stover, C. S. Grove, 
Arthur Davison, and RS Wright appeared before the Judge of the 
Circuit Court of Shenandoah County, at chamber at Winchester, 
Virginia, by their counsel, and moved the Court for an appeal of 
right from the decision of Philip Williams, Esquire,. disapproving 
the title to that certain· real estate, in tfie Town of Strasburg, Vir-
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ginia, known as the "Lucy E Stick ey Property;" said disapprovai 
in writing of said title having been ed in the Clerk's Office of the 
Circuit Court of Shenandoah Cou ty on the 1st day of February~ 
1940, and submitted with their mof n their petition in writing, and 
it -appearing to the Court that mor than ten days' notice of .such 
motion has been duly an~ properl given to the said Philip Wil-
liams, Esquire, the· County School Board of Shenandoah County, 
and the Board of Supervisors of S enandoah County, and that the 
said B. R White~ F. E. Zea, F. . Stover, C. S. Grove, Arthur 
Davison,· and R. S. Wright are cit zens of Davis Magisterial Dis-
trict, Shenandooah County, Virgin a; ind that it is proper that all 
of the pleadings, exhibits,. orders, ecrees and testimony, filed and 
entered in that certain chancery roceeding now pending in this 
Court under the style · of Mass~nu ten Bank of Strasburg, Etc, as 
Trustee under the will of-Lucy E. Stickley, deceased, et al., Com-
plainants, v. Lucy Ellen Spiker, et ls., Defendants, be made a part 
of said petition, and ·treated as th evidences of title of said real 
estate required by · the. provisi s of Section 2709 of the 
Code of Virginia of 1 36, it is, therefore, adjudged, 
page 150 ~ordered and decreed th t said petition be, and the same 
.. ~is hereby filed, and sai motion for an appeal from the 
decision of the said Philip Willi ms, Esquire, Attorney, in dis-
approving the title to the said rea estate, is hereby sustained, but 
the Court doth not now rule upo said motion and said petition, 
and doth hereby continue the hear ng of the same to Monday, the 
11th day of March, 1940. 
page 151 ~ DEC 
This cause came on this 11th d y of March, .1940, to be again 
heard upon the papers formerly r ad herein, and the proceedings 
formerly had; and :it appearing to he Court that on the 1st day of 
February, 1940, the rule hereto£ re issued against the Board of 
Sµpervisors of Shenandoah Count , and the rule heretofore issued 
against the School Board of She andoah County, were continued 
to the 1 i th day of Ma.rch, 1940, i is therefore adjudged, ordered 
and decreed that the nil~ . against the. said Board of· Supervisors 
of Shenandoah County, and the r le against the .said School Board 
of Shenandoah County, arid the· h aring on said two .. rules, a:re.-con:. 
tinued until the future order of t is.·court. ,· 
It is further adjudged, ordered nd decreed that the·. right of the 
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· Board of Supervisors of Shenandoah· County to demand a trial by 
jury on the hearing of said rule issued against it, if it should be so 
advised, is. preserved to said Board I of · Supervisors of Shenandoah 
County. 
page 152 } DECREE 
This 11th day of March, 1940, came B. R. White, F. E. Zea, 
F. C. Stover, C. S. Grove, Arthur Davidson, R. S. Wright, by R. S. 
Wright, Jr., their counsel; the School Board of Shenandoah 
County by F. S. Tavenner, its couns':l~ the· Board' of Supervisors 
of ·Shenandoah County, by Gilbert E. Pence and E. D. Ott, its 
counsel; and the said Board of Supervisors of Shenandoah County 
expressly disclaiming any obligations to purclfase said property, 
moved the said court ( said motion being in writing and now filed) 
to dismiss the motion for an appeal from tlie decision of Philip 
Williams·, Esq., Attorney, in disapproving the title to the Lucy E. 
Stiel.Hey property situated in the town of Strasburg, Va. and the 
petition accompanying the same filed on the 21st day of February, 
1940, ·by B. R. White and Others, with the judge of the circuit 
court of Shenandoah County, in chambers, at Winchester, Va. on 
the · following grounds : · 
( 1) Because there is not · filed with the said petition the evi-
dences of title to the said Lucy E. Stickley· property in Strasburg, 
Va. as required by Section 27(!) of the Code of Virginia. 
· (2) Because' the petition does riot assign any errors in the· ·re-
port of Philip Williams, Esq., disapproving the title to ·that certain 
real estate in the town of Strasburg, Va. known as the Lucy E. 
Stickley property. 
Upon consideration whereof the Court overrules the first ground 
of said motion, Whereupon, the petitioners asked leave of the Court 
to amend at the bar of the Court their petition, by as-
page 153 }signing therein their grounds of objection to the report, 
or certificate of Philip Williams, Esq., disapproving the 
title to that certain real estate in the town of Strasburg, Va~, known 
as the Lucy E. Stickley property, which leave was granted to said 
petitioners. And said assignment of grounds was accordingly filed; 
and motion to dismiss ·is denied. · 
To this action 9f the court, the Board of Sup~rvisors, by counsel, 
notes its objection and exception. 
And respondents are given leave to file answer to the petition on 
or before Nlarch 18, 1940. 
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page 154 } 
·. In tne matter of report of Philip illiams., AttorQey, in relation 
to title of what is known as the L CY E. STICKLEY PROP-
ERTY, and petition of R. S. Wrigh, Sr. and others, and amended 
petition filed in this matter, the Co nty School Board of Shenan-
doah County says: 
That the School Board, after hav ng obtained the consent of the 
Board of Supervisors, by resolutio passed by the said Board of 
Supervisors, admits that it ente~ed i to a contract of purchase for 
the Lucy E. Stickley property ·descri ed in the proceedings. 
( 2) That the said contract of urchase, so far as the School 
Board knows and believes, is bindi , in the absence of defects in 
the title to the property, and no aut ority of the School Board has 
been given, intended to repudiate th contract of the School Board 
and the Board of Supervisors. 
(3) That the court is asked to scrutinize cautiously all objec-
tions made to the title, with the iew of being certain that the 
School Board will not be required to accept a doubtful or unmarket-
able title to the .said real estate. Th purchase of the property was . 
made in contemplation of the erectio · of necessary but costly school 
buildings, the money for which is e pected to be raised by levy or 
appropriation by the Board of Sup rvisors, or by loans from the 
Literary Fund of the State of Vir · nia. 
· The postition of the School Boa d is, therefore, a delicate one, 
especiaJly in the following particula s, which the court is asked to 
. consider: 
page 155 } (a) The ·school Boa d is in the position of desiring 
the property, and the co pletion of its agreement with 
the. Special Commissioner, provide the Board of Supervisors be 
required to comply with its part of the said contract, and the title 
to the property be marketable. 
( b) The School Board should n t be required to make the pur-
chase if the title be not marketable, r if the Board of Supervisors 
be relieved from its obligations ; a d 
( c) In the event no judgment should be entered against the 
School Boara alone for the amount of the purchase price,· without 
provision that the Board of Supervi ors be required to comply wit~ 
its. direction given to the School Bo rd. 
( 4) The court is called upon determine whether the Board 
of Supervisors and. the. S~hoql Bo rd exceeded their .authority in 
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making the contract of purchase, upon any legal grounds set forth 
in the report of the Tit.le Examiner, or for any other reason that 
may appear to the court. A decision upon the immediate issue, the 
School Board does not understand will· pre~lude it from asserting 
any other independent ground of objection to the acceptance of the 
title at the hearing of the cast!; upon its merits. 
The School Board, in protection of its· interests, repeats its prayer 
to the court for correct determination of the state of title. 
The School Board is hy no means certain that the proceedings 
under Section 5161 do not lie, nor that the proceedings may not be 
treated as made under Section 5335, with the right of complaint 
to seek proper amendment, in reasonable time, in 
page 156 ~order to conform to said section 5335, if necessary to be 
made. 
The court, however, is asked to consider and determine whether 
the Massanutten Bank, of Strasburg, Virginia, was not authorized, 
and whether it was not its duty, under the allegations of the bill 
filed in said cause of Massanutten Bank of Strasburg, against Stick-
ley, to institute its suit, under the general equity jurisdiction of the 
court over estates held in trust, for construction of the will, and 
direction by the court to the trustee in handling the trust estate. 
While the right to maintain the suit under the general equity 
jurisdiction of the coµrt is not raised in the title examination, the 
School Board is.not advised that the proceedings under the general 
equity jurisdiction of· the court are defective, but the court is asked 
to carefully consider this matter. 
( 5) The School Board does not understand that in the event 
the court overrules tlie findings of the Title Examiner that it shall 
be precluded from ma.king any legal objections in the ·proceeding 
for the recovery of the judgment of $7,000.00 mentioned in said 
suit, nor preclude the School Board from requiring at least the 
perfection of the title in the said suit, if such be required, nor as an 
admission of the right of the Special Commissioner to obtain a 
judgment against the School Board, or to the correctness of the de-
crees of the court in the said cause. 
The School Board reserves to itself all of its rights to object to 
the title at the hearing of the case pending in court under the 
style of Massanutten Bank v. the School Board upon 
page 157 ~defenses set up in the pieadings by the School Board, or 
upon any other gr~>Unds that may be assigned at the 
hearing. 
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Filed March 18, 1940 
Loy J. Coffman, Clerk. 
page 158 ~ 
oard of Shenandoah County, 
. Tavenner, of Counsel 
The Answer of the Board of Supe isors of Shenandoah County, 
Virginia, to the motion and the ame ded and supplemental petition 
for an appeal of right from the de ision of Pbilip Williams, Es-
quire, disapproving the title to that ertain real estate in the Town 
of Strasburg, known as the "Lucy . Stickley property," filed on 
the 21st day of February, 1940, b fore the Judge of the Circuit 
Court of Shenandoah County, in hambers at Winchester, Vir-
ginia, by B. R. White, F. E. Zea, F. C. Stover, C. S. Grove, Arthur 
Davidson and R. S. Wright. 
This respondent answering said otion and said amended and 
supplemental ·petition insofar as it s advised it is material for it 
to answer, but expressly disclaiming any obligation to purchase said 
property, answers and says : 
FIRST-The said motion for a appeal of right and the said 
amendea and supplemental petition ccompanying the same should 
be dismissed-because there is not filed with said amended and 
supplemental petition the evidence of title to the said Lucy E. 
Stickley property in Strasburg, Vi ginia, as required by Section 
2709 of the Code of Vir~nia. 
SECOND~ The said motion for n appeal of right, and the said 
amended and supplemental petition filed therewith should be dis-
missed, because the title to the s id Lucy E. Stickley property 
situate in tSrasburg, Virginia, is n t marketable for the following 
reasons, among others: 
(a) The bill in the chancery sui of MASSANUTTEN BANK 
OF STRASBURG, A CORPO TION ORGANIZED AND 
DOING BUSINESS UNDER T E LAWS OF THE STATE 
OF VIRGINIA, sue ESSOR TO THE MASSA-
page 159 ~NUTTEN NATION A BANK OF STRASBURG, 
A CORPORATION O GANIZED AND FORMER-
LY DOING BUSINESS UNDER THE LAWS OF THE UNI-
.TED STATES, AS TRUSTEE UNDER THE WILL OF 
LUCY E. STICKLEY, DECEAS D, AND RUTH STICKLEY 
WINDLE (FORMERLY RUTH STICKLEY),. COMPLAIN-
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ANTS, VS. LUCY .• ELLEN SPIKER (FORMERLY LUCY E. 
STICKLEY), ET ALS, DEFENDANTS, prays "that the last will 
of Lucy E. Stickley may be construed, particularly Item 3, Item 2, 
and Item 5 thereof; that the aforesaid real estate may be decreed to 
be sold. preferably by private sale, and the proceeds invested in ac-
cordance with the provisions of said will and as the Court shall 
direct:" From the allegations in the said bill and from the prayer 
of the bill, it appears that insofar as a sale of the said real estate 
is involved, the suit is based upon Section 5161 of the Code. Sec-
tion 5161 defines who may institute proceedings thereunder. Neither 
of the complainants, in the aforesaid chancery suit, can be said to 
have the qualifications necessary to bring the said suit. It is further 
provided by Section 5161, that any sale must not be contrary to the 
intent of the instrument creating the estate, afia the will of Mrs. 
Lucy E. Stickley shows beyond question that in the creation of· the 
trust,. she intended that the property ,should remain intact during 
the existence of the trust. This definitely prohibits any sale of the 
property as sought in the bill. It is ·further not "clearly shown in-
dependently of any admissions in the pleadings that the interest of 
', the plaintiff will ·be promoted and the rights of no other person will 
be violated thereby," as required by said Section 5161 of the Code. 
( b) The interests of infants and unborn children are 
page 160 ~involved; and an appeal from the decision of the Court 
could be applied for within at least twelve months, and 
if granted and reversed, the title to the property would be des-
troyed. There could, therefore, be no finality to the title. 
· (c) :· Any proceedings providing for the sale of the real estate 
· of. persons· under disabilities, must be made pursuant to the provi~ 
sions·of the Statute permitting such sale. There are only two ways 
known to the law in Virginia, whereby a title to infants' lands can 
be.' divested and transferred: ( 1) By virtue of Chapter 217 of the 
Code ( Section 5334, et seq.) which authorizes the sale of infants' 
lands. Such procedure is commonly known as . a suit for the sale 
of infants' lands· and (2) by ·virtue of Chapter 214 of the Code 
( Section 5279, et s:eq.) which authorizes tenants in common, joint 
-tenants~ etc. to compel the :partition of lands or the sale of lands, 
and a division of the· proceeds, whetlier there be infants interested 
in the lands or not. ··This procedure is commonly known as a. parti-
.tion ·suit. These two procedures are exclusive, and through one or 
the :other·.of them alone can- the title to· infants' lands be divested. 
The ·requisites. o~ a proceeding for sale of infants' lands as pre-
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scribed by Section 5335 of the Code f Virginia have not been car-
ried out. Answers are required to b filed by infants over fourteen 
years of age in proper person, and b a Guardian ad Litem, and a 
Guardian ad Litem is required to fil his answer in his own proper 
person. All of these answers do not appear to have been filed, and 
the order of the Court does not show all of them to have been made 
and filed. In a partition uit the respective interests of 
page 161 ~the respective parties mu be first determined, and then 
in accordance with recognized lega procedure it must be shown 
that a sale of the said land is prop r. This has not. been done in 
this case. 
( d) Under the will of Mrs. L cy E. Stickley, unknown· and 
unborn parties are interested. Thes cannot be brought before the 
Court by the mere appointment of a uardian ad Litem as attempt .. 
ed in this case. 
( e) .It is apparent from the will f Mrs. Lucy E. Stickley, Item 
5 thereof, that should neither Ruth Stickley, Lucy E. Stickley or 
Brownin'g Stickley leave issue or escendants surviving to take 
estate under her will upon terminati n of the trust therein created, 
then and in that event all her rem · ning estate p~sses to her col-
lateral relative per stirpes. In this hancery proceedings., none of 
the said Lucy E. Stickley's collater l relative are made parties to 
the suit. They are necessary partfe , and therefore would not be 
bound by any proceedings in said su t. 
( f) Mrs. Lucy E. Stickley des gnated and appointed by her 
will, the Massanutten National Ban of Strasburg, (Trust Depart-
ment) Strasburg, Virginia, as Trust e and Exectttor under her will, 
and gave said Corporation full auth rity to carry out the provisions 
of said will. . The said Trustee ha not been brought before the 
Court. 
( g) Mrs. Lucy E. Stickley in h r will created a trust, and the 
language of said document clearly s ows, that said testatrix intend .. 
ed that this property should remain intact during the existence of 
the trusfthus created. T e terms of Mrs. Stickley's will, 
page 162 ~both in the creating and i the direction of the execution 
of the trust, clearly sho that she never intended that 
this property should be sold during the existence of the ·1:rust. 
And it appearing from the forego ng that the title to the Lucy E. 
Stickley property situate in Strasbu g, Virginia, is not marketable, 
this respondent says, that the motio and the amended and supple-
:nental petition accompanying the s me for an appeal from the de-
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cision of Philip Williams, Esquire, disapproving the title to said 
real estate, filed on the 21st day of February, 1940, before the 
Judge of the Circuit Court of Shenandoah County in Chambers, at 
Winchester, Virginia, should be dismissed. 
Filed March 18, 1940. 
Loy J. Coffman, Clerk. 
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Board of Supervisors of Shenandoah 
County, Virginia. 
By E. D. Ott 
Gilbert E. Pence, Counsel. 
DECREE 
This cause came on this 4th day of January, 1941, to be further 
heard upon the certificate of Philip Williams, Esquire, filed herein 
on the 1st day of February, 1940, disapproving the title to that cer-
tain real estate in the Town of Strasburg, Virginia, known as the 
"Lucy E. Stickley Property;" upon the motion and petition of B. 
R. White, F. E. -Zea, F. C. Stover, C. S Grove, Arthur Davidson, 
and R. S. Wright, Sr., for an appeal from the said certificate of 
Philip Williams, Esquire, disapproving the said title; upon the or-
der entered herein on the -- day of February, 1940; upon the 
order entered herein on the 11th day _of March, 1940; upon the 
supplemental petition for an appeal by B R. White, F. E. Zea, F. 
C. Stover, C. S. Grove, Arthur Davidson, and R. S. Wright, Sr .• 
filed herein- on the 11th day of March, fg40; upon the answer of 
the Board of Supervisors of Shen~ndoah County, Virginia, to the 
motion, petition, and supplemental pethion for an appeal from the 
certificate of Philip Williams, Esquire, disapproving the title to said 
real estate; upon the answer of the School Board of Shenandoah 
County, Virginia, to the said motion, petition, and supplemental 
petition for an appeal from the certificate of Philip Williams, Es .. 
quire, disapproving said title; and was arguedoy counsel. 
Whereupon, it being the opinion of the Court that the chancery 
cause heretofore instituted and now pending under the style of 
Massanutten Bank of Strasburg, a corporation organized and doing 
business under the laws of the State of Virginia, successor to Mas .. 
sanutten National Bank of Strasburg, a corporation, or-
page 164 ~ganized and formerly doing business under the laws of 
the United States, as Trustee under the witl of Lucy E. 
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Stickley, deceased, ·and Ruth Stick ey Windle, ( formerly Ruth 
Stickley) Complainants, v. Lucy Ell n Spiker ( formerly Lucy ;E. 
Stickley), ·et als., Defendants, was roperly instituted· under the 
long established general jurisdiction of this court of equity over 
trust estates, the admin~stration of hat estat~s, and the direction 
of trustees in administering trust e tates; that the provisions of 
Section 5161 of the Code of Virgin a of 1936 and the provisions 
of Section 5335, et seq., of the Code of Virginia of 1936, need not 
and do not apply to the aforesaid su t in chancery; that this Court 
has full jurisdiction to grant the re ief prayed for in said suit in 
chancery and to direct the sale of t e real estate in the Town of 
Strasburg, Virginia, known as the " ucy E. Stickley Property," to 
the County School Board of Shenan oah County, as heretofore or-
dered and directed in said suit in ch ncery ; but the Court is of the 
opinion that the collateral relatives f Lucy E. Stickley, deceased, 
mentioned in Item Five of the will of t~e said Lucy E. Stickley, 
deceased, in the following langua e, "upon termination of· ·the 
trusts herein created, to my collatera relatives, to take per stirpes," 
are proper parties defendant to ·the foresaid suit in chancery and 
should be made parties defendant th rein; and that the objection to 
the title to said real estate is thus c rable, and will be cured, and 
that the disapproval of the title to sa d real estate should, therefore; 
be overruled, to which ruling as to t e collateral relatives, the said 
petitioners, by their counsel, object nd except, assigning as their 
reasons therefor, that it i unnecessarythat the collateral 
page 165 ~relatives be made parties efendant since this Courf has 
determined that said sui in .chancery was properly ·in-
stituted under the general equity juri diction of this Court to direct 
and control the administration of tr st estates : It is, therefore, .ad-
judged, ordered and decreed that thi Court has ample and adequate 
jurisdiction of the aforesaid suit in chancery under its long estah-. 
lished general jurisdiction over tru t -estates, the construction of 
wills, and the direction of trustees n handling and administering 
trust estates, that the provisions of Section 5161 of the Code of 
Virginia of 1936 and the provisions f Section 5335, et seq.,, onhe 
Code of Virginia of 1936 do not pply to the aforesaid· :suit. in 
chancery, and that this Courf has a pie· power and .jurisdiction1t6 
grant the relief prayed for in said suit in ·chancery ·and to··ouder' 
the sale of the aforesaid real estate to the School Board of Shen-
andoah County, as has been hereto£ re ordered and directed in. -the 
said suit in chancery. · ·· -
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. To. this action of the court, the Board of Supervisors of Shenan-
doah County, by cou!lsel, 9bject and except on the following 
grounds: ( 1) That this suit cannot be maintained because there is 
no trustee before the court; ( 2) Because said suit is not maintain-
able under general equitable jurisdiction of the court over trust 
estates, construction of wills and the direction of trustees in han-
dling and administering estates; ( 3) Because said suit is not main-
tainable under section 5161 or section 5335 or any other section of 
the statute law of the State of Virignia. 
page 166 ~ DECREE 
This cause came on this 4th day of Jan. 1941, to be again heard 
upon the papers .formerly read herein; upon the orders and decrees 
formerly entered herein; upon the motion to quash, the demurrer 
and the answer of the County School Board of Shenandoah County 
to said. rule ; upon the rule against the Board of Supervisors of 
Shenandoah County; upon the demurrer, motion to quash, and the 
answer of the Board of Supervisors of Shenandoah County to said 
rule ; and was argued by counsel. · 
Whereupon, it appearing to the Court that by order and decree 
entered . this day in this Court in Re : Examination of Title of that 
certain piece of real estate in the Town of Strasburg, Virginia, 
known as. ·'Lucy E. Stickley Property;" by Philip Williams, Es-
quire, in accordance with the provisions of Section 2709 of the 
Code of Virginia 1936, that the certificate of the said Philip Wil-
liams, Esquire, disapproving the title to that certain real estate in 
the Town oi Strasburg, Virginia, known as the "Lucy E. Stickley 
Property," and all objections made and set forth to the 
page 167 ~title to said real estate by the said County School Board 
' ·of Shenandoah and the said Board of Supervisors of 
Shenandoah County have been wholly overruled, save and except 
as to the ruling and order of this Court that the collateral relatives 
of Lucy E.' Stickley, mentioned in Item Five of her last will, are 
proper parties· defendant to this suit and should be made parties 
defendant herein, it is, therefore, now adjudged, ordered and de-
creed that the title to the real estate in this cause ordered to be sold 
to the County School Board of Shenandoah County is declared to 
be good and sufficient, provided the said collateral relatives of Lucy 
E. Sti'ckley be made parties defendant to this suit; that the com-
plainants to this suit be, and they are hereby allowed and _permitted 
HS Supreme Court of App als of Virginia 
to make the collateral relatives of aid Lucy E. Stickley parties 
defendant to this suit as provided by aw; and the complainants a~e 
hereby allowed and permitted to fil such a supplemental bill of 
complaint as they may be advised, aking said collateral relatives 
of the said Lucy E. Stickley parties fendant to this suit, or, if the 
complainants may be so advised, the lerk of this Court is directed 
to issue the proper process against s ch collateral relatives as new. 
parties to this suit in accordance ~ ith the provisions of Section 
6139 of the Code of Virginia of 19 6, upon the complainants fur-
nishing to the Clerk of this Court th names and addresses of such 
collateral relatives of the said' Lucy . Stickley, deceased; and the 
Board of Supervisors of Shenando h County, by counsel, moved 
the court to dismiss the ule beretofore awarded in the 
page 168 ~cause against it, which m tion the court doth overrule; 
and the court doth furt er adjudge, order and decree 
that the hearing on the rule against the County .School Board of 
Shenandoah County be, and the sa e is hereby continued, and the 
hearing on the rule against the Boa d of Supervisors of Shenan-
doah Cotinty be, and the same is her by continued, until the further 
order of the court. 
And it is further ad judged, order d and decreed that the Court 
doth not now pass upon the issues in this suit; except as to the 
questions and issues regarding the title to the real estate in the 
bill and proceedings mentioned, whi h have hereinbefore been de-
termined and ascertained. 
And this cause is continued. 
page 169 ~ DECR 
This cause came on thi~ 7th day f February, 1944, to be heard 
upon the motion of the complaina ts, by counsel, made in term 
time, that this cause be retained upo the docket and not dismissed 
in pursuance of the provisions of Se tion 6172 of the Code of Vir-
ginia, as heretofore ordered on the st day of January, 1944, and 
was argued by counsel. 
Upon consideration whereof, it a pearing to the Court that for 
good cause shown this cause shoul be retained upon the docket, 
it is therefore, hereby adjudged, ord red and decreed that this cause 
shall be, and the same is hereby ret ined upon the docket until the 
first day of the April Term of thi Court, and not dismissed as 
heretofore ordered. 
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Enter: B. P.H. 
page 170 ~ DECREE 
Tliis cause came on this 3rd day of April, 1944, to be heard 
upon the motion of the complainants, by counsel, made in term 
time, that this suit be not dismissed as heretofore ordered, but that 
the same be retained upon the docket, and was argued by counsel. 
· Upon consideration whereof, it appearing to the Court that for 
good cause shown this cause should be retained upon the docket 
and not dismissed as heretofore ordered, it is, therefore, adjudged, 
ordered and decreed that this cause shall be, and the same is hereby 
retained upon the docket until the 1st day of the June Term, 1944, 
and it is hereby ordered that this cause is set for hearing on this 
day. · 
And this cause is continued. 
Enter: B. P.H. 
page 171 ~ ORDER 
This cause came on again to be heard this 24th day of April, 
1944, upon the papers formerly read herein; upon the orders and 
decrees formerly entered herein; and upon the motion of the com.;. 
plainants, by counsel, that John V. Bauserman, a competent and 
discreet attorney-at-law, be appointed Guardian ad Litem to defoild 
the interests of Lucy Ellen Spiker, Harry B. Spiker, Betty Lou 
Windle, the issue and children of Ruth Stickley Windle, persons 
yet to be born, the issue and children of Lucy Ellen Spiker, persons 
yet to be born, and the collateral relatives of Lucy E. Stickley, de-
ceased, should Ruth Stickley Windle, Browning Stickley, and Lucy 
Ellen Spiker die without issue or descendants, persons unknown, in 
the place and stead of Robert D. Bauserman, and upon the motion 
of the complainants, by counsel, that Daniel Spiker, an infant un-
der the age of fourteen years, may be made a party defendant to 
this suit; and was argued by counsel. 
page 172 ~ Upon consideration whereof, it appearing to the Court 
that the· said Robert D. Bauserman is now overseas in 
the military service of the United States, and that it is proper that 
John V. Bauserman should be appointed in his place and stead as 
Guardian ad Litem for Lucy Ellen Spiker, Harry B. Spiker, Betty 
Lou Windle; the issue and children of Ruth Stickley Windle, per-
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sons yet to be born; the issue and hildren of Lucy Ellen Spiker, 
persons yet to be born ; and the colla eral relatives of Lucy E. Stick-
ley, deceased, should Ruth Stickley indle, Browning Stickley, and 
Lucy Ellen Spiker die without iss e or descendents, persons un-
known ; and it' further appearing t the Court that Daniel Spiker, 
an infant under the age of fourteen years, has been born tot.he de-
fendant, Lucy Ellen Spiker, and arry B. Spiker, her husband, 
since the institution of this suit, a d was, therefore, not a person 
in esse at the time of the instituf on of this suit, and that it is 
proper that he should be made a par y defendant hereto, it i_s, there-
fore, ordered that the said John V. Bauserman be, and he is here-
by appointed as Guardian ad Lite for Lucy Ellen Spiker, Harry· 
B. Spiker, Betty Lou Windle, Dani l Spiker; t~e issue and children 
of Lu~y Ellen Spiker, persons yet to be born; and the collateral 
relatives of Lucy E. Stickley, decea ed, should Ruth Stickley Win-
dle, Browning Stickley, nd Lucy Ellen Spiker die. with-
page 173 ~out issue or descendents, persons unknown; and he shall 
answer the bill of comp aint on oath in proper person; 
and further that the said Daniel S iker be, and he is hereby made 
a patty defendant in this suit in ursuance of the provisions or 
Section 6139 of the Code of Virgi ia of .1942. 
Seen : R. S. Wright, Jr. 
Enter : B. P. H. 
page 174 ~ · 
This cause came on this 13th d y of June, 1944, to -he again 
heard, upon the papers formerly rea here and the. proceedings .~or-
merly had herein ; upon the order and decrees formerly entered 
herein; upon process duly served u on Hugh S. Funk, Roberta S. 
Funk, Virginia Stover, F. C. Stove Madelyn S. Kitchin, Frank L. 
Kitchin, Alma Currie, Hilda Harr son Flewellyn ( same as Hilda 
Harrison), Frank Browning, Evely Browning, Virginia Harrison 
Apperson, Claudia B. Payne, Eliz eth Payne, Fannie Browning, 
Virginia Wayland, Hood Wayland Doris Reynolds, Charles Rey-
nolds, Edwin Jolliffe, Bentley Harr son,· Lavinia Harrison, Regina 
Broyvning Walters, ana Richard W lters, adult resident defendants: 
upon an order of publication duly had· and matured upon Hazel 
White, Ralph White, Doris Funk Regina K. Funk, Lillard S. 
Funk, Frances Funk, Tressa Funk euterman, Wilbur Deuterman, 
Roland Funk, Mattie May Funk, uther Browning, Bessie Stick-
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ley Browning, Ola B: Coleman,· Charles· E. Cooley;· Frankie Harri .. 
son, Landon Browning, Charles Coleman,· Louise Coleman, Alice 
Coleman, Ida Browning; the unknown husband of 
page 175 ~ Claudia B. Payne; the unknown husband of Hi:da 
Harrison; the unknown husband of Virginia Harrison Apperson; 
the unknown children of Hilda Harrison; the unknown children of 
Virginia: Harrison Apperson; the unknown wife of Edwin Holliffe; 
the~ unknown children of Hazel White;· the unknown children of 
Doris Reynolds; the unknown children · of Luther Browning; the 
unknown wife of Stickley Browning; · the unknown children of 
Stickley Browning; the unknown children of Ola B. Coleman; the 
unknown wife of Russell Browning; the unknown children of Rus-
sell Browning' the unknown husband of Louise Browning Middle-
ton; the unknown children· of Louise Browning Middleton ; the 
issue ·and childr~n of Ruth Stickley Windle, persons yet to be 
born; the issue and children of Lucy Ellen Spiker, persons ··yet to 
be.born:;· the unknown collateral relatives of Lucy .. E Stickley, de-
ceased, should· . Ruth Stickley· Windle, Browning Stickley, and 
Lucy Ellen Spiker, die without issue qr descendents, persons un-
known; non-resident defendants; upon the answer of Mary Lee 
Harrison, Susan English Kitchin; Nelson :Funk, Kitty Lou Funk, 
Richard Allen Funk, Marian S. Cooley, Roland Funk, Jr., 'Fletcher 
Funk, and Duncan Currie, infants, by .John V. Bauserman, their 
guardian ad litem, and upon the answer of John V. ·Bauserman, 
Guardian ad Litem for said infants, in-his own proper person; said 
defendants~ adult residents, non-residents, and infants, having been 
made parties to this cause in pursuance· to the decree entered here-
in on the 4th day of January, 1941; and upon the motion 
page 176 ~of the comp]ainants by counsel, for a· hearing upon the 
rule heretofore entered against the County School Board 
of Shenandoah County, a corporation, and upon the rule heretofore 
entered against the Board of Supervisors of Shenandoah County. 
Whereupon the County School Board of Shenandoah County, by 
its counsel, and the Board of Supervisors of Shenandoah County; 
by its counsel, moved that this ·cause be continued. : 
· Upon consideration of which, the Court doth order that the cause 
shall be set down for hearing upon all questions of law and fact, in-
cluding the motion of the Board of Supervisors to submit issues 
.... of fact to a jury, upon the 7th day of August, 1944, at 12 :30 
o•clock, P.M., except that upon the 22nd day of June, 1944,. at 
10-:00· o'dock A.M., the Court will proceed to determine whether 
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or not all necessary persons are no parties to this suit. 
Seen: R. S. Wright, Jr. 
Enter: B. P. H. 
page 177 } 
This cause came on this 22nd ay of June, 1944, to be again 
heard upon the papers formerly re d herein; upon the orders and 
decrees formerly entered herein;. a d was argued by counsel. 
Upon consideration whereof, it appears to the Court and the 
Court doth so adjudge order and ecree that in pursuance of the 
decree entered herein on the 4th y of January, 1941, Hugh S. 
Funk, Roberta S. Funk, Virginia S over, F. C. Stover, Madolyn S. 
Kitchin, Frank L. Kitchin, Alma C rrie, Hilda Harrison Flewellyn 
( same as Hilda Harrison), Fran Browning, Evelyn Browning, 
Virgin1a Harrison .Apperson, Clau ia B. Payne, Elizabeth Payne, 
Fannie Browning, Virginia Wayla d, Rood Wayland, Doris Rey-
nolds, Charles Reynolds, Edwin Jo liffe, Bently Harrison, Lavinia 
Harrison, Regina Browning W alte s, and Richard Walters, adult 
resident -defendants, have properly een made parties defendant to 
this suit by process duly executed pon them; that Hazel White, 
Ralph White, Regina K. Funk, Hard S. Funk, Frances Funk, 
Tressa Funk ·oeuterman, Wilbur D uterman, Roland Funk, Mattie 
May Funk, Luther Bro hing, Bessie Stickley Brown-
page 178 }ing, Ola B. Coleman, C arles E. Cooley, Frankie Har-
rison, Landon Browni g, Charles Coleman, Louise 
Coleman; Alice Coleman, Ida Bro ing; the unknown husband of 
Claudia B. Payne; the unknown h sband of Hilda Harrison; the 
unknown husband of Virginia Ha rison Apperson; the unknown 
children of Hilda Harrison; the nknown children of Virginia 
Harrison Apperson; the uii.known ife of Edwin Jolliffe; the un-
known children of Edwin Jolliffe; he unknown children of Hazel 
White; the unknown children of oris Reynolds ; the unknown 
children of Luther Browning; t e unknown wife of Stickley 
Browning; the unknown children · £ Stickley Browning; the un-
known children of Ola B. Coleman; the unknown wife of Russell 
Browning; the unknown children f Russell Browning; the un-
known husband of Louise Brow ing Middleton ; the urknown 
children of Louise Browning Midd eton ; the issue and children of 
Ruth Stickley Windle, persons yet o be born; the issue and child-
ren ·of Lucy Ellen Spiker, persons yet to be born; the unknn\\n 
School Bd. Shenandoah Co. v. Supervisors Shen. Co. 123 
collateral relatives of Lucy E. Stickley, deceased, should Ruth 
Stickley Windle, Browning Stickley, and Lucy Ellen Spiker, die 
without issue or descendents, persons unknown, non-resident ae-
fendants and defandants whose addresses are unknown, have prop-
erly been ·made parties defendant to this cause by order of publica-
tion duly had and matured; that Mary Lee Harrison, Susan Eng-
lish Kitchin, Nelson Funk, Kitty Lou Funk, Richard Allen Funk, 
Marian S. Cooley, Roland Funk, Jr., Fletcher Funk, and Duncan 
Currie, infants, have properly been made parties def end-
. page 179 ~ant to this suit by answer of John V. Bauserman, their 
Guardian ad Litem, and upon the answer of John V. 
Bauserman, Guardian ad Litem for said infants, in his own proper 
person. 
Upon further consideration whereof, it appearing to the Court 
that although process· has issued against each of the defendants : 
Browning Walters, Russell Browning, Lillian Browning, Louise 
Browning Middleton, Alice Walters, Louise Walters, Glenna Booth, 
and John Booth (same as James Booth), the said processes have 
not been executed, and that the said Alice Walters, Russell Brown-
ing, Lillian Browning, and Louise Browning Middleton are now 
resi4ents of Arlington County, Virginia; that Louise Walters is 
now a resident of Chicago, Illinois; that Browning Walters is in 
the United States Navy and that his present whereabouts is un-
known; that Stickley Browning (same as W. S. Browning) is now 
deceased, and that his personal representative, widow, and children 
are unknown; that Glenna Booth is now a resident of Washington 
D. C., and that the present address of James Booth (One and th~ 
same person as John Booth) is UP.known; The Court doth now, 
therefore at this time determine or adjudicate.whether said parties 
or any of them, are necessary parties defendant to this cause, but 
doth give leave to the complainants to proceed to have proper sum-
monses issued to each of the aforesaid resident ·defendants directed 
to the Sheriff of Arlington County, Virginia, and doth further give 
leave to the complainants to proceed by order of publi-
page 180 ~cation against the non~resident defendants and unknown 
defendants in this paragraph set forth, but the Court 
doth deem it proper to dispense with such publication in a news-
paper and doth order that such pu6lication in a newspaper be, and 
the same is hereby· dispensed with. 
And the Court doth further order that this cause, and the hearing 
upon ~e rule heretofore entered against the County School Board 
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of Shenandoah County, a corporati n, and upon the rule heretofore 
entered against the Board of Supe visors of Shenandoah County, 
be, and the same are hereby conti ued to the 7th day of August, 
1944, at 12 :30 o'clock;. P .. M., at hich- time this clause shall be 
heard upon ail ·questions of law art fact/including the motion of 
the Board of Supervisors to submi the issues of fact. to a jury, as 
heretofore ordered on the 13th day f June, 1944. 
Seen: R. S. Wright~ Ji-: · 
Enter. 
page 181 ~ N 
October 15, 1938, Massanutten ank of Strasburg and another~ 
J'rustee and beneficiary, respectiv ly, under the will of Lucy E. 
Stickley, instituted this suit, seeki g a construction of the testat-
rix's will and a sale of a tract of land in Strasburg. Testatrix's 
"collateral relatives", who, under th will, are contingent remainder-
men in the property to ·be sold, w re not served with process. A 
decree entered N ovemb~r 12, 1938, construed the will, adjudicated 
that the collateral heirs· might be ade parties by appointment of 
guardian ad litem and without pr cess on any of them, approved 
a "tentative offer" by the School B ard of Shenandoah County for 
the property at $8,009.00, appointe R. S. Wright, Jr. special com~ 
missioner, who, after execution ·of ond, was "permitted" and "au-
thorized,'' along with the trustee,· to execute deed to the school 
board or any other bidder, who , ithin ninety "days, should offer 
$8,000.00. 
Nearly a year later, upon report of the special commisioner, the 
court, by decree entered· Octc;:>ber , 1939, after reciting that the 
school board, pursuant t authority and direction of the 
page 182· }Board of Supervisors o Shenandoah County, had of-
fered $7,000.00, adjud d that sale to the school board 
was "permitted" and ~'authorized nd directed." 
Upon further report by the spe. ial commissioner, the court, by 
decree entered December , 11, · 1939, directed the issuance of a rule 
against the school board to show use why it should not be com-
pelled to comply with the ·purchase, and upon failure so to do, why 
judgment should not be entered ag inst it for $7,000.00. A decree 
of January 8, 1940, after reciting ·t at 'the board of supervisors ''is 
a proper and necessary p~rty/' dir ted a like rule against it. This 
decree also appointed an attorney t examine the title to the prop-
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erty and to make report in accordance with the· requirements of 
Code section 2709. As a consequence of this provision of the de-
cree, there followed a prolonged and earnestly contested separate 
proceedings, culminating in a final order entered another year ·later, 
on January 4, 1941, in which it was held that "the court -is of the 
opinion that the collateral relatives of Lucy E. Stickley .... should 
be made parties therein ( in this suit) ; and that the objections to 
the· 1title to said real estate is thus curable, and will be cured ..... 
"Other objections to the title were over-ruled. Both the taxpayers 
who had petitioned for review of the report of the examining at-
torney and the board of supervisors excepted, but neither applied 
for a writ of error. 
'By decree entered in this cause on the same day, it ;as adjudged 
that "the title to the real estate ... ; is declared to be good and 
suffi'.Cient provided the said collateral relatives ....... . 
page 183 ~be made· parties defendant in this suit; that the com-
plainants . are .. allowed .. to make the collateral re-
latives . . parties defendant and . . . are . . permitted to file such 
supplemental bill .. or if, the complainants may be so advised the 
clerk ... is directed to issue the proper process against such collate-
ral relatives as n·ew parties .... ". The decree further provides that 
the hearl'ng on the rules against the two boards should be continued, 
and that the Court forbears to pass upon the issues of the suit ex-
cept "r~garding the title." 
There were no further proceedings until January 1, 1944, when 
an order was· entered directing the clerk to notify the parties in 
this and other cause~ that an order of dismissal would be entered 
on the first day of the February term pursuant to Code section 
6172. At the instance of the complainants, an order was entered 
February 7, 1944, · extending the time before dismissal to the first 
day of the April term. On April 3, upon request of the same parties, 
a similar order extended the time to the first day of the June term. 
On April 24 an order was entered appointing a guardian ad litem 
and directing process against sundry parties. By decrees entered 
June 13 and June 22, the cause was heard upon process upon a 
great number of new parties and directed against others. 
· Promptly upon service of the rules in 1939 and 1940, each board 
severally appeared~ moved to quash, demurred and answered, set-
ting forth, on numerous grounds, the- contentions that 
page 184 ~neither is liable, and, whether, liable or not, that proced-
ure by statutory ·rule is not a remedy that may be pur-
sued in this case. 
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Complainants agree with the sch ol board contention that these 
proceedings may not be maintained against the school board alone, 
in that it is without funds upon w ich it may draw its warrant in 
payment of this claim, provision f r which not. having been made 
in annual budget. The question, t refore, is, may a judgment be 
entered against a county by proc edings by rufe to show cause 
~gainst the school board and the ho rd of supervisors? 
A rule to show cause is a sum ry proceeding. 6 Michie Dig. 
Va. & W. Va. Rep. Judici~l _Sales. Sec. 210. Summary proceed-
ings were unknown to the common law, and to constitute a proper 
remedy, must be apthorized by stat te. The purpose of the rule to 
show cause is to shorten c1;nd simpl f y the ordinary method. of re-
covery. 42 C. J. Motions, Sec. 6 . A county is a p9litical sub-
division of the State and may be s ed only when and as the Sfate 
has consented. 14 Am. Jur. 23~, Se . 78. Code sections 2686, 2724, 
2759 through 2765 provide a meth d by which this claim could be 
asserted. When the authority of he legislature is necessary, its 
failure to provide any other machi ery for the assertion of claims 
against a county, in itself, furnishe strong indication that no other 
remedy was intend_ed. The provisi ns of these statutes and their 
purposes as revealed by their langu ge, confirm this view. The re-
quirement that the_ boa of superviso_rs must sit with 
page 185 ~open doors and pass up demands for' money by a rec-
orded vote, indicates a 1 islative purpose to require that 
the board members should assume indiyidual public responsibility 
for the payment or rej_ection of claim. Tfie requirement that 
the claim be pr~sented to the boa gives time for investigation~ 
enables the board to avoid expense f litigation should it determine 
the claim to be just, . and. furnishes an opportunity to taxpayers to. 
be informed of the manner in wh ch public funds are disbursed. 
The provisions imposing µpon tpe ttorney for the Commonwealth 
the duty. of examining the merits o die claim and empowering an<l 
directing him to contest it in the rts, independently of the board, 
gives added protection to the taxp yer. Hannah v. Board of Su-
pervisors, 147 Va. 402, 137 S. E. 471. This is also true of the 
provision that six freeholders ma demarid a judicial review of 
any payment. Had the legislature said no more, it would not be 
assumed that . it has sanctioned a s mmary proceedings which cir-· 
cum vents all of these safeguards in erted for the protection of the 
public purse; but the ·stipulations-~ Code section 2765 that no ac-
tion shall pe maintain~d, upo11. any c~ im or demand ~ntil such claim 
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has been presented to the board seems an express prohibition. Sure-
ly a demand for $7,000.00 from the general county fund is "a claim 
or demand," nor is there merit in compl3:inants' other contention 
that a proceeding by rule is not an action within the meaning of 
the statute. If an ordinary action at law may not be 
page 186 ~mantained, certainly a summary proceeding may not be. 
Complainapts rely upon Johnson v. Black, 103 Va. 
477, 49 SE. 633, 68 L. R. A. 264, 106 Am. St. Rep 890. The ob-
ject of that suit was not to assert a claim against the county, but 
to enrich the ·county treasury by requiring individual members of 
the board of supervisors to repay sum illegally diverted to their 
own use. On the other hand, in Fidelity & D. Co. v. Gill, 116 Va., 
86, 81 S.E. 39, it was held that the foregoing statutory provisions 
furnish the mode prescribed by law to assert claims against a 
county, and "the county cannot be sued in any other mode than that 
provided by law .... The language 'any claim' or demand is broad 
enough to embrace every character of claim, whether legal or equit-
able." See also, Luck Construction Co. v. Russel, 115 Va. 335, 79 
SE. 393; Nelson Co. v Coleman, 126.Va. 275, 101 SE. 413; Nel-
son Co. v. Loving, 126 Va. 283, 101 SE. 406. 
For these reasons, it has been concluded that proceedings by rule 
is not· a -proper remedy in this case. 
At the argument of this cause~ the attorney for the Common-
weqlth contended that the failure of the complainants to perfect the 
title to the property by the addition of new parties for a period of 
three and one-half years after the.decree of January 4, 1941, which 
permitted them so to do, and nearly five years after the offer of 
October, 1939, -constitutes such an unreasonable delay as to entitle 
the purchaser to relief from liability upon its bid. 
page 187 ~ This contentiQn requires consideration of the back-
ground and effect of the orders entered in the two pro-
ceedings on January 4, 1941. 
On October 3, 1939, the school board made its bid. On October 
4, the special commissioner reported the bid to the court. On Octo-
ber 5, the court, ignoring the condition in the bid and the resolu-
tions of the two boards that title to the property must be marketable 
approved the bid and directed execution of the deed. 
In any judicial sale, the proceedings between the offer and de-
cree of confirmation are said to be in fieri and a bidder in this per-
iod sho\tld present any objection~ he may have to title. Hogg's Eq. 
Pro. 3rd Ed. 836; This presupposes time to the bidder to investi-
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gate teh title. There seems to be no statute or decision in Virginia· 
specifying a minimum time between report and decree but Prof es.; 
sor Lile says that ten days should e allowed before confirmation· 
unless the parties agree on a shorte period. Notes Eq. Pl. ·p. ·153<" 
Such bas been the long established ractice in this Circuit. 
In this case, the decree of appro al was marked "seen" only by 
the special commissioner who also i counsel for the complainants. 
In must be inf erred that its entry as without the knowledge ·of 
any representative of the school' boa d, the board of sy.pervisors, ·or 
of the attorney for the Commonwe 1th. Apparently, there was no 
reason for any of them to assume that a decree of confirmation 
would be presented so hastily, or, fo that matter, would be present-· 
ed at all. 
page 188 ~ The decree of the pre ious year limited the commis-
sioner's authority to a b d for $8,000.00 obtained with-
in 90 days. Two previous bids wer not even reported by the spe-
cial commissioner. 
Yet there were circumstances w ich enjoined entry of a decree 
of confirmatioh until all questions bout the title were determined. 
Code section 2709 forbade the pur base of the property. until title 
has been examined and approved i the manner therein required. 
This had not been done and the pro isions of the statute could only 
be waived by the boards for whos protection they were enacted. 
Moreover, the stipulation _in the res ltttions of both boards that the 
bid should be conditioned upon ma etable title was notice that the 
officials of the county were concerne about the title and doubted its 
validity. The subsequent rejection f the title by the attorney ap-
pointed by the judge, and the final conclusion that there were·. de-
fects which must be cured show th t these doubts had substantial 
basis.- Indeed, when consideration s given to the requirements of 
section 2709 and the language of th resolutions, particularly of the 
board of supervisors, a serious qu stion arises as to whether the 
bid was authorized until title has be n approved. This lends weight 
to the contention of the board· of· su ervisors · that it did not author-: 
ize submission of thi's b d. 
page 189 ~ In the light of all thi the phraseology of the decree 
of October 5, 1939, de erves at least, passing notice,. 
especially when compar_ed with the· erbiage of the earlier decree of 
November 12, 1938. Neither decre expressly confirms a sale, but 
both "permit" and "authorize" acce tance, in the first decree, of "a 
tentative offer,11 and, in the second decree, of a ~onditional offer, 
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that is, an offer in which both the statute and the bidder had writ-
ten a condition concerning the title. Both decrees provide for bond, 
execution of deed and distribution of purchase money. Obviously 
the 1938.decree could not be considered a confirmation of i sale. 
Whether confirmed or not, a judicial sale will be set aside where 
there has been an injurious mistake or surprise not occasioned by 
!aches or the fault of the injured party. Va. Fire Iris. Co. v. Cot-
trell, 85 Va. 857; Watson v. Hoy, 28 Grat. 698,711; Redd v. Dyer, 
83 Va. 331. "While a court never warrants the title to land sold 
under its decree, it is incumbent on the court to see that" a pur-
chaser not be compelled to purchase'' land which the court has no 
power to sell." Frart~is v. McLemore, 141 Va. 296, 127 S.E. 305. 
In Sexton v. Crockett, 23 Grat. 857, 868, it is held that where a 
judicial sale is made whei;i necessary parties are not before the 
court, the decrees are erroneous and the sale must be set aside. See 
Brown v. Bowden, 156 Va. 517, 159 S.E. 213. . 
page 190 ~ Such .is the situation in which the court considered 
the assault made upon the title to this property in this 
cause and in the separate proceedings under section 2709. The 
effect of the final order entered January 4, 1941, in the title pro~ 
ceedings, is an ,adjudication that the title was defective until Mrs. 
Stickley's collateral heirs were made parties to this suit. The effect 
of the decree of the same day entered in this cause, is an adjudica-
tion that independent of other objections, the lack of necessary par-
ties constitutes a mistake that will discharge the bidder unless the 
mistake is rectified. by the addition of proper parties . 
. Where litigants are permitted to perfect their title by curing de-
fects, they must do so without unusual delay resulting in loss to the 
purchaser. Batchelar v. Batchelar; 244 N. Y .274; 155 N. E. 123; 
Daniel v. Leitch, 13 Grat. 195; 216; Thomas V Davidson 76 Va. 
338; Jones v. Tatum, ·19 Grat. 720; 31 Am. Jur. 1502, sec. 185; 
35 C. J. 93, sec. 146. 
The county officials were interest~~ in this property to supply 
the need · for a high school. A reading of the resolution of· the 
school board authorizing· the bid shows that time was of the es-
sense. Otherwise, the school board could have waited until the fol-
lowing April and included the item in its budget. At that time, the 
board of supervisors saw· its way clear to supply the purchase money 
from the general fund. For the next fifteen months, the two boards 
were occupied in resisting an effort to force a defective title upon 
them. It may be fairly questioned whether either board 
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page 191 ~would have bid in 1939 ha it been known that the legit-
imate right to a marketab e title would still be unsettled 
in 1941.. At the least, it was the duty f the complainants to proceed 
promptly to rectify the errors in th · suit. Neither of the boards 
was under any obligation, or in a po · tion, to get the complainants' 
parties before the court. This duty to proceed with dispatch the 
complainants did not perform. Only after the lapse of over. three 
adrliti~nal years did they undertake bring the parties before· the 
court. And then only did they proc ed when, after three peremp-, 
tory orders, it became _immediately ecessary for them to go for-
ward .or to submit to dismissal of the r suit for failure to prosecute. 
In October, 1939, this property w s desired and could have been 
used for the immediate erection of a eeded high school. In August, 
1944, under wartime regulations, su h erection must be postponed 
indefinitely. Hence, after five year , the County of Shenandoah 
has no use for this property, and c n have no use for it at any 
time in the forseeable future. Testi ony taken in ·1938 described 
the present buildings as being in ba repair and rapidly depreciat-
. ing. Should the county purchase the property and desire to sell it, 
presumably; its intrinsic value has n t increased after six years of 
further depreciation. From any vie oint, therefore; the delay has 
been..}njurious. 
page 192 ~ Consideration need no be given to the other . issues 
raised in the pleadings of he two boards. Some of these 
appear to be trivial; definitely, othe s are not. In Roberts v. Ed-
wards, 141 Va. 338, 353, 127 S.E: 3 7, Judge Prentis": .... under 
the facts shown by this record, there re so many irregularities that 
no man is wise enough to know w at questions might be fairly 
raised in the future as to the title t this property." That applies 
here. 
The decree will dismiss the board of supervisors and the school 
board for the reasons herein stated, a d will incorporate this memo-
randum in the record. It will also. s ow that the record in the pro-
ceedings under section 2709 is befor the, court. It will dismiss the 
cause or direct a sale of the property at 0auction as the complainants 
may elect. 
August 17, 1944. 
Filed August 18, 1944 
W H Ellifrits 
B. P. Harrison, 
J ge. 
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page'.193 ~· DECREE 
This cause came on to be heard this 1st day of September, 1944, 
upon the papers formerly read and proceedings had; upon the ans-
wers of Stanley A. Windle ( same as Stanley M. Windle) and Es-
tella L. · Copp ( same as Estella S. Copp), adult defendants; upon 
processes duly executed personally upon Stanley M. Windle, ( same 
as Stanley A Windle), Estella S. Copp ( same as Estella L. Copp), 
Hugh S. Funk, Roberta C. Funk, Virginia Stover, F. C. Stover, 
Madalyn S. Kitchin, Frank L. Kitchin, Alma Currie, Hilda Har-
rison Flewellyn, Frank P. Browning, Evel:rn Browning, Virginia 
Harrison Apperson Claudia B. Payne, Elizabeth. Payne, Fannie 
Browning, Virginia Wayl~nd, Hood Wayland, Doris Reynolds, 
Charles Reynolds, Edwin Jolliffe, Bently Harrison, Regina Brown-
ing Walters, Lavinia Harrison, Richard Walters, Russell Brown-
ing, Louise Browning Middleton, Alice Walters, and Lillian Brown-
ing, adult defendants, who have failed, and still fail to appear, 
plead, demur, or answer the bill of complaint, which is taken for 
confessed as, to them; upon proof of legal service' by publication, 
posting and mailing, of proper summonses by publica-
page 194. ~tion on Hazel White, Ralph White, Doris Funk, Regina 
K. Funk, Lillard S. Funk, Frances Funk, Tressa Funk 
Deuterman, Wilbur Deuterman, Roland Funk, Mattie May Funk, 
Luther Browning, Bessie Stickley Browning, Ola B. Coleman, Lt. (f g.) Charles E. Cooley, Non-resident defendants whose. address-
es are· known, and upon Frankie Harrison, Landon Browning, 
Charles·Coleman, Louise Coleman, Alice Coleman, and Ida Brown-
ing, non-resident defendants whose addresses are unknown, and 
upon the husband of Claudia B. Payne, the husband of Hilda Har-
rison, the husband of Virginia Harrison Apperson, the children of 
Hilda Harrison, the children of Virginia Harrison, Apperson, the 
wife of Edwin Jolliffe, the children of Edwin Jolliffe, the children 
of · Hazel White, the children of Doris Reynolds, the children of 
Luther Browning; t}:le wife of Stickley Browning, the ·children of · 
~tickley Browning, the children of Ola B. Coleman, the wife of 
Russell Browning, the children of Russell Browning, the husband 
of Louise Browning Middleton, the issue and children of Ruth 
Stickley Windle, persons yet to be born, the issue and children of 
Lucy Ellen Spiker, persons yet to be born, the unknown collateral 
. relatiyes of Lucy E. Stickley, deceased, should Ruth Stickley Win-
dle, Browning·Stickley, and Lucy Ellen Spiker, die without issue or 
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descendants, and upon proof of legal ervice by posting and mailing 
of proper summonses by publication upon Glenna Booth, Roland 
Funk, Jr., Fletcher Funk, Nelson Fu , Louise Walters, Browning 
Walters and James Booth (same as ohn Booth,) publication in a 
newspaper as to said no -resident and unknown de-
page 195 tfendants having been disp nsed with by decree entered 
·in this cause on the 22nd ay of June, 1944, and they, 
and each ·of them, ~till failing to ap ear, plead, demur, or answer 
the bill of comp!aint, as to whom th bill is set for hearing; upon 
the answers of the infant defendants, Lucy Ellen Spiker, Harry B. 
S-piker, Betty Lou Windle, and the issue and childre~ of Ruth 
Stickley Windle, persons yet to be b rn, the issue and children of 
Lucy Ellen Spiker, persons yet to be born, and the collateral rela-
tives of Lucy E. Stickley, deceased, hould Ruth Stickley Windle, 
Browning Stickley, and Lucy Ellen Spiker, die without issue or 
descendants, persons unknown, by obert D. Bauserman, their 
guardian ad Litem, and the answe of Robert D. Bauserman, 
Guardian ad Litem; upon the separat answers of Harry B. Spiker, 
and Lucy Ellen Spiker ( formerly ucy Ellen Stickley), infants 
under the age of twenty-one years, ut over the age of fourteen 
years, in proper· persons; upon the a swers of the infant defend-
ants, Mary Lee Harrison, Susan E glish Khchin, Nelson Funk, 
Kitty Lou Fm'!.k, Richard Allen Fun , Marian S. Cooley, Roland 
Funk, Jr., Fletcher Funk, and Dunca Currie, by John V. Bauser-
man, their Guardian ad Litem, and t e answer of John V. Bauser-
man, Guardian ad Litem for' said inf nt defendants; upon- the ans .. 
wers of the infant defendants, Dan el Spiker, and the unknown 
children of Hilda Harrison Flewell n, the unknown children of 
Virginia Harrison Apperson, the un own children ·of Edwin J ol-
liffe, the unknown children of Hazel White, the unknown 
page 196 ~children of Doris Reynol s, the unknown children of 
Luther Browning, the u known children of Stickley 
Browning, the unknown childre11 of la B. Coleman, the unknown 
children of Russell Browning, and th unknown child·ren of Louise 
Browning Middleton, by John V. auserman, their guardian ad 
litem, and the answer of John V. B userman, Guardian ad Litem· 
for said infant defendants and said u own defendants, all of the 
same as required by the court; and t is cause coming on to be· fur-
ther heard upon the papers formerly read, including the ·record in 
the proceedings under Section 2709 of the Code of Virginia in-
troduced in evidence and· consid·ered s part of the p'rbceedings ~in 
this cause and was argued by counsel 
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· .. And the court having heretQfore fixed a date for the making of 
any additional objection on the ground of the want of necessary 
partie~, and no such obJection having been made, it is adjuagea, 
or~ered ~nd . decreed th.at the conditions of the decree of the 4th 
day.of January, 1941, as to making additional parties defendant to 
this cause, ~ave been complied with so far as the Board of Super-
visors of Shenandoah County and the School Board of Shenan-
doah County are concerned. 
Up_Qn consideration whereof, and for reasons stated in a written 
opinion dated August 17, 1944, which is ordered to be filed in the 
record as part of this decree, the court doth adjudge, order and 
decree as follows : 
( 1) That tne motion to quash and· the demurrer of the School 
Board of Shenandoah County and the Board. of Super-
page 197 ~visors of Shen~ndoah County to the several rules issued 
a~inst each shall be and · are hereby sustained upon the 
ground that the rules to show cause why judgment should not be 
enter~d, is a. da:im or demand agttJ:nst a county which may not be 
asserted in such manneni.nd form. _ 
(2) That the ~bjection of the Board of Supervisors and the 
Attorney for the Com~onwealth that the failure of the complain-
ants to perfe~t the title to the real estate in the bill and proceedings 
described by the addition of new parties as permitted in the decree in this .cause entered on January 4, 1941, until August, 1944, re-
lieves the Board of Supervisors and . the County of Shenandoah 
from any liability that might otherwise exist against the Board of 
Supervisors or the County of Shenandoah, is sustained. 
( 3) 'l.Jiat the motion of the Board of Supervisors to quash the 
said rules to the extent set forth in this decree and written opinion 
filed herewith be sustained, and that the said Board of Supervisors 
and the said School- Board of Shenandoah County are dismissed 
from this cause, and that the said Board of Supervisors and School· 
Board of. Shenandoah County shall recover their costs against the 
complainants in this behalf expended. · 
( 4) That complainants having expressed a desire to resell the 
r_eales_tate. in. this cause mentioned, the court doth hereby adjudge, 
order and decree that said . real estate shall be sold, and R. S. 
Wr.ight, Jr~, havi~g heretofore been appointed a Special Com-
missioner in this cause, it is further hereby adjudged, 
page 19& ~ordered and .decreed that the said R. S. Wright, Jr., 
Special Commissioner for_. the purpose, shall offer the 
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said real estate for sale privately f r a period of sixty days from 
the date of this decree upon terms f one-third cash on day of sa1e 
and the balance in two equal annu l installments, bearing interest 
from day of sale at the rate of six per centum per annum, payable 
annually, said deferred installments of purchase money to be secur-
ed by a vendor's lien or deed of t ust against the said real estate 
and a policy of insurance in some good · and responsible standard 
fire insurance company to be requ · ed upon the improvements on 
said real estate with standard loss payable clause attached thereto 
in favor of the holders of the hon s evidencing said deferred in-
stallments, and the court doth fu her hereby adjudge, order and 
decree that should the said real est te not be sold privately within 
the sstid period of sixty days fro the date of this decree, then 
the said Special Commissioner is ereby further authorized arid 
directed to offer the said real estate for sale at public auction, upon 
the premises, and upon the same te ms, after advertising the same 
for a period of four successive w eks by means of printed hand 
bills and by advertisement in som newspaper published in Shen-
andoah County, Virginia, once a eek for four successive weeks, 
provided, however, that if the sad Special Commissioner shall 
deem it advisable, he is hereby fur her authorized. and directed to 
advertise said property for sale p ivately in such manner as he 
may deem expedient during the per od of sixty days from the date 
of this decree, and it n w appearing to the court that 
page 199 ~R. S. Wright,. Jr., Spec al Commissioner, has not exe-
cuted bond in acord~nc with the directions of the de-
cree entered the 12th day of Nove her, 1938, it is further adjudg-
ed, ordered and decreed, that befor proceeding hereunder, he shall 
execute bond in the penalty of Ten housand Dollars ($10,000.00), 
that being the present value of the property in the opinion of the 
complainants, with corporate surety conditioned as required by law. 
The School Board of Shenando h County objects and excepts 
to the entry of this decree and opin on of the court, and particular-
ly upon the following grounds: 
( 1) That it in good faith entere into the agreement of purchase 
with the Special Commissioner, af er having maturely co~idered 
the location and the needs of the ublic school system, and ·after 
reaching the conclusion that the rea estate in this cause mentioned 
is the only suitable and availab!e sit ; and that this contract of pur-
chase was macfe only after the Boa d of Supervisors had approved 
the selection of the said site and di cted the purchase thereof, and 
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provide~ for a · cash· app·ropriatioil for the purchase of· said. pfrr;. 
chase; · and · · ~- · · · · · 
(2) On the ground that the court should have entered a decree 
· requiring the Board of Supervisors· to comply with its agreement, 
the Board of Supervisors being necessarily a party to this suit both 
by reason of the direct bid made by itself to purchase the real estate, 
and by reason of its having authorized and directed the 
page 200 ~purchase of the property and the consequent entering 
into the agreement pursuant thereto by the School 
Board, and by reason of the appearance and answer of the Board 
of Supervisors to the rule issued against it; and 
( 3) That the School Board of Shenandoah County is-not raising 
and has not raised any objection on the ground of alleged laches, 
the construction of a school building ·during the war period beirtg 
impracticable, and the Board of Supervisors of Shenandoah County 
has not ·been injured and has no right to complain ·by reason of any 
alleged delay; and 
· ( 4) Because no decree being entered against the Board of Su-
pervisors, but, on the· contrary, the same· having been · denied, the 
School Board is now deprived· of a reasonable and speedy oppor-
tunity to apply for a·writ of mandamus against the Board of Su-
pervisors to show cause why it should hot be required to comply 
with its agreement in acordance with·its resolution upon which the 
purchase of said property was based. ··· · 
· The· c6mpfo.1nants object <:1.nd except to' the:provisions of this de-
cree· dismissing the rules against the School Board of Shenandoah 
County and the Board of, Supervisors of Shenandoah County inso-
far as the· opinion and decree of the court ·is based upon laches on 
· the part of the complainants on the following grounds : 
page 201 ~ ( 1) That for practically the entire period since the 
ruling of this court upon the title to the real estate in 
this cause mentioned, the United States has been at war and. as a 
result thereof, no school· building could have been erected in the 
Town of Strasburg, Virginia. : : ~ · · · · 
( 2) That for a considrable portion of the time· since this: suit. 
has been instituted, this cause has been in tlie-· consideration of tlie 
court, or has been delayed by the inaction of the Board of Super-
visors of Shenandoah County. 
( 3) That as is true of other real estate in the Town of Stras-
burg, Virginia, the value of the property mentioned in this cause 
has b~en constantly appreciating, and that no loss could have re-
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suited to the County . School Board f Shenandoah County or the 
Boar·d_of Supervisors of Shenandoa County by reason of the· de-
lay.· 
( 4) That the complainants are n t now, and have never asked 
for. the real estate in this cause be r sold at the risk of the County 
School Board of Shenandoah Count . 
Seen: 
R. S. W., Jr~ 
R. S. Walker 
F. S. Tavenner 
Enter: 
B. P.H .. 
page202 ~ CLERK'S CER IFICATE 
STATE OF VIRGINIA, 
COUNTY OF SHENANDOAH, 0-WIT: · 
I, W. H .. Ellifrits, Clerk of the ircuit Court. of the County of 
Shenandoah, in the State of Virgi ia, do hereby certify that the 
foregoing is a true transcript of the record and proceedings in the 
suit of. Massanutten Bank of Strasb rg, Inc., etc. et al~~, Complain-
ants vs: Lucy Ellen Spiker, et als., efendants, as the same. exists 
among the records in my office, said ecord having been copied pur-
suant to Section 6339 of the Code o Virginia. . 
I further certify that notice. requir d by Section 6339 of the Code 
of Virginia, of the intention of the School Board of Shenandoah 
County, by its Attorney, F. S. Tav nner, to apply for such trans-
cription for the purpose of this appea, was duly given to the parties. 
Given under my hand and · official seal this 22nd day of Decem-
ber, 1944. 
Clerks fee $64.56 
A Copy-'feste: 
M.. B. WATTS, Clerk. 
W. . Ellifrits, Clerk. 
Circu t Court of Shenandoah 
Coun y, Virginia. 
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